Fishery Conservation and Management

(6) Once implemented, the Regional
Administrator shall monitor the af-
fected area to determine if the action
is still warranted. If the Regional Ad-
ministrator determines that the cir-
cumstances under which the action was
taken, based on the Regional Adminis-
trator’s report, the NEFMC’s report,
and the public comments, are no longer
in existence, he/she shall terminate the
action by notification in the FEDERAL
REGISTER.

(7) Actions taken under this section
will ordinarily become effective upon
the date of filing with the Office of the
Federal Register. The Regional Admin-
istrator may determine that facts war-
rant a delayed effective date.

(e) Nothing in this section is meant
to derogate from the authority of the
Secretary to take emergency action
and interim measures under section
305(c) of the Magnuson-Stevens Act.

[69 FR 22984, Apr. 27, 2004, as amended at 70
FR 76429, Dec. 27, 2005]

§648.91 Monkfish regulated mesh
areas and restrictions on gear and
methods of fishing.

All vessels fishing for, possessing or
landing monkfish must comply with
the following minimum mesh size,
gear, and methods of fishing require-
ments, unless otherwise exempted or
prohibited:

(a) Northern Fishery Management Area
(NFMA)—Area definition. The NFMA
(copies of a chart depicting the area
are available from the Regional Ad-
ministrator upon request) is that area
defined by a line beginning at the
intersection of 70° W. longitude and the
south-facing shoreline of Cape Cod, MA
(point A), then southward along 70° W.
longitude to 41° N. latitude, then east-
ward to the TU.S.-Canada maritime
boundary, then in a northerly direction
along the U.S.-Canada maritime bound-
ary until it intersects the Maine shore-
line, and then following the coastline
in a southerly direction until it inter-
sects with point A.

(b) Southern Fishery Management Area
(SFMA)—Area definition. The SFMA
(copies of a chart depicting the area
are available from the Regional Ad-
ministrator upon request) is that area
defined by a line beginning at point A,
then in a southerly direction to the

§648.91

NC-SC border, then due east to the 200-
mile limit, then in a northerly direc-
tion along the 200-mile limit to the
U.S.-Canada maritime boundary, then
in a northwesterly direction along the
U.S.-Canada maritime boundary to 41°
N. latitude, and then westward to 70°
W. longitude, and finally north to the
shoreline at Cape Cod, MA (point A).

(c) Gear restrictions—(1) Minimum mesh
size—(1) Trawl nets while on a monkfish
DAS. Except as provided in paragraph
(c)(1)(ii) of this section, the minimum
mesh size for any trawl net, including
beam trawl nets, used by a vessel fish-
ing under a monkfish DAS is 10-inch
(25.4-cm) square or 12-inch (30.5-cm) di-
amond mesh throughout the codend for
at least 45 continuous meshes forward
of the terminus of the net. The min-
imum mesh size for the remainder of
the trawl net is the regulated mesh size
specified under §648.80(a)(3), (a)4),
(b)(2)(1), or (c)(2)(i) of the Northeast
multispecies regulations, depending
upon and consistent with the NE
multispecies regulated mesh area being
fished.

(ii) Trawl nets while on a monkfish and
NE multispecies DAS. Vessels issued a
Category C, D, G, or H limited access
monkfish permit and fishing with trawl
gear under both a monkfish and NE
multispecies DAS are subject to the
minimum mesh size allowed under reg-
ulations governing mesh size at
§648.80(a)(3), (a)(4), (0)(2)(1), or (c)(2)(1),
depending upon, and consistent with,
the NE multispecies regulated mesh
area being fished, unless otherwise
specified in this paragraph (c)(1)(i).
Trawl vessels participating in the Off-
shore Fishery Program, as described in
§648.95, and that have been issued a
Category F monkfish limited access
permit, are subject to the minimum
mesh size specified in paragraph
(c)(1)() of this section.

(iii) Gillnets while on a monkfish DAS.
The minimum mesh size for any
gillnets used by a vessel fishing under
a monkfish DAS is 10-inches (25.4 cm)
diamond mesh.

(iv) Authoriced gear while on a
monkfish and scallop DAS. Vessels
issued a Category C, D, G, or H limited
access monkfish permit and fishing
under a monkfish and scallop DAS may
only fish with and use a trawl net with
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a mesh size no smaller than that speci-
fied in paragraph (c)(1)(i) of this sec-
tion.

(2) Other gear restrictions. (i) A vessel
may not fish with dredges or have
dredges on board while fishing under a
monkfish DAS.

(ii) All other non-conforming gear
must be stowed as specified in
§648.23(b).

(iii) The mesh size restrictions in
paragraph (c)(1) of this section do not
apply to nets or pieces of nets smaller
than 3 ft (0.9 m) x 3 ft (0.9 m), (9 ft2 (0.81
m?2)).

(3) SFMA trawl roller gear restriction.
The roller gear diameter on any vessel
on a monkfish DAS in the SFMA may
not exceed 6 inches (15.2 cm) in diame-
ter.

[64 FR 54747, Oct. 7, 1999, as amended at 656 FR
37917, June 19, 2000; 67 FR 50323, Aug. 1, 2002;
70 FR 21942, Apr. 28, 2005]

EFFECTIVE DATE NOTE: At 72 FR 53949,
Sept. 21, 2007, §648.91 was amended by revis-
ing paragraph (c)(1)(iii), effective Oct. 22,
2007. For the convenience of the user, the re-
vised text is set forth as follows:

§648.91 Monkfish regulated mesh areas and
restrictions on gear and methods of fish-
ing.

* * * * *

(C) * % %

(1) * **

(iii) Gillnets while on a monkfish DAS. The
minimum mesh size for any gillnets used by
a vessel fishing under a monkfish DAS is 10—
inch (25.4-cm) diamond mesh, unless other-
wise provided for under §648.92(b)(1)(iii)(B).

* * * * *

§648.92 Effort-control program for

monkfish limited access vessels.

(a) General. A vessel issued a limited
access monkfish permit may not fish
for, possess, retain, or land monkfish,
except during a DAS as allocated under
and in accordance with the applicable
DAS program described in this section,
except as otherwise provided in this
part.

(1) End-of-year carry-over. With the
exception of vessels that held a Con-
firmation of Permit History as de-
scribed in §648.4(a)(1)(i)(J) for the en-
tire fishing year preceding the carry-
over year, limited access vessels that

50 CFR Ch. VI (10-1-07 Edition)

have unused DAS on the last day of
April of any year may carry over a
maximum of 10 unused DAS into the
next fishing year. Any DAS that have
been forfeited due to an enforcement
proceeding will be deducted from all
other unused DAS in determining how
many DAS may be carried over.

(2) [Reserved]

(b) Monkfish DAS program—permit cat-
egories and allocations—(1) Limited access
monkfish permit holders— (i) General pro-
vision. All limited access monkfish per-
mit holders shall be allocated
monkfish DAS each fishing year to be
used in accordance with the restric-
tions of this paragraph (b), unless
modified by paragraph (b)(1)(ii) of this
section according to the provisions
specified at §648.96(b)(3). The number of
monkfish DAS to be allocated, before
accounting for any such modification,
is 40 DAS minus the amount calculated
in paragraph (b)(1)(iv) of this section,
unless the vessel is enrolled in the Off-
shore Fishery Program in the SFMA,
as specified in paragraph (b)(1)(iii) of
this section. Limited access NE multi-
species and limited access sea scallop
DAS permit holders who also possess a
valid limited access monkfish permit
must use a NE multispecies or sea scal-
lop DAS concurrently with their
monkfish DAS, except as provided in
paragraph (b)(2) of this section, unless
otherwise specified under this subpart
F.

(ii) FY 2006 DAS restrictions for ves-
sels fishing in the SFMA. For the 2006
fishing year, limited access monkfish
vessels are restricted to utilizing only
12 of their 40 monkfish DAS allocation
in the SFMA. If a vessel does not pos-
sess a valid letter of authorization
from the Regional Administrator to
fish in the NFMA as described in
§648.94(f), NMF'S will presume that any
monkfish DAS used was fished in the
SFMA.

(iii) Offshore Fishery Program DAS al-
location. A vessel issued a Category F
permit, as described in §648.95, shall be
allocated a prorated number of DAS as
specified at §648.95(g)(2).

(iv) Research DAS set-aside. A total of
500 DAS will be set aside and made
available for cooperative research pro-
grams as described in paragraph (c) of
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