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monkfish fishery for FY 2010 or subsequent
years, either through the annual review pro-
cedure described in paragraph (a) of this sec-
tion or another type of regulatory action,
the target TACs in effect during FY 2007 - FY
2009 will remain in effect until new measures
are implemented. The management measures
for FY 2010 or subsequent years that would
be associated with these target TACs are de-
scribed in paragraph (b)(6) of this section.

(8) Setting DAS allocations—(i) The process
of determining the appropriate DAS alloca-
tions for each management area involves
first estimating incidental landings for each
management area and then estimating the
proportional catch for permit categories A
and C, and permit categories B, D, and H
based upon vessel trip reports for the most
recently completed fishing year for which a
complete set of landings data exists. The
landings proportions generated for each per-
mit category group (A and C versus B, D, and
H) are then used to estimate the landings
that would be associated with each permit
category group under a given target TAC,
less projected incidental landings. For exam-
ple, a target TAC of 5,100 mt equates to
11,243,580 1b (5,100,000 kg). If incidental land-
ings for the SFMA are projected to be
2,070,000 1b (938,936 kg) the total amount of
the target TAC available to limited access
vessels would be 9,173,580 1b (4,161,066 kg). If
the proportion of landings for permit cat-
egory A and C vessels is 37 percent, and the
proportion for permit category B, C, and H
vessels is 63 percent, then the landing levels
associated with each permit category group
under this target TAC would be 3,394,225 1b
(1,539,595 kg) and 5,779,355 1b (2,621,471 kg), re-
spectively.

(ii) Landings are assumed to be fixed at a
constant rate per day for each vessel, equiva-
lent to the average daily landings of each
vessel in the reference year, of the last appli-
cable full year of landings data (a year is ap-
plicable if the TAC in that year was lower
than the TAC in the year to be calculated).

(iii) To adjust for the ability of vessels to
carryover up to 10 unused monkfish DAS
from the previous fishing year to the current
fishing year, adjustments to DAS usage shall
be made by first reducing the landings for all
permit holders who have used more than the
annual DAS allocation specified in
§648.94(b)(1)(1) (e.g., 31 monkfish DAS) by the
proportion of DAS exceeding that annual
DAS allocation, and then resetting the upper
limit of DAS usage at the annual DAS allo-
cation.

(iv) Linear interpolation is then used to de-
termine which DAS level would closest
achieve the estimated landing levels for each
permit category group under a given target
TAC.

(4) Council TAC Recommendations. The
Councils shall consider any target TAC(s)
recommended by the MFMC as part of its an-

50 CFR Ch. VI (10-1-07 Edition)

nual review specified in paragraph (a) of this
section, and then forward their target TAC
recommendation to the Regional Adminis-
trator. If the Councils recommend target
TAC(s) to the Regional Administrator, and
the Regional Administrator concurs with
this recommendation, the Regional Adminis-
trator shall promulgate the target TAC(s)
and associated management measures
through rulemaking consistent with the
APA. If the Regional Administrator does not
concur with the Councils’ recommendation,
then the Councils shall be notified in writing
of the reasons for the non-concurrence.

(5) Target TAC Overages—(i) If monkfish
landings exceed the annual target TAC for
either management area by more than 10
percent but less than or equal to 30 percent
during FY 2007, the Regional Administrator
shall adjust the annual monkfish DAS allo-
cation for the management area in which the
overage occurred, through rulemaking con-
sistent with the APA, for FY 2009 using
catch and effort information for FY 2007 ac-
cording to the procedures outlined in para-
graph (b)(3) of this section.

(ii) If monkfish landings exceed the annual
target TAC for either management area by
more than 30 percent during FY 2007, the Re-
gional Administrator shall reduce the annual
monkfish DAS allocation to zero for FY 2009
for the management area in which the over-
age occurred, through rulemaking consistent
with the APA.

(6) Management measures for FY 2010 and be-
yond. If a regulatory action is not imple-
mented to establish management measures
for the monkfish fishery for FY 2010 or sub-
sequent years, either through the annual re-
view process or another type of regulatory
action, the management measures in effect
during FY 2009 (i.e., trip limits and DAS allo-
cations) will remain in effect until new
measures are implemented, with the fol-
lowing exception. If the monkfish DAS allo-
cation is reduced to zero in either manage-
ment area during FY 2009 as a result of the
target TAC overage provision described in
paragraph (b)(3) of this section, the annual
DAS allocation and associated trip limits for
that management area for FY 2010 and be-
yond will be equivalent to the annual
monkfish DAS allocation and trip limits in
effect during FY 2008, unless otherwise rec-
ommended by the MFMC through its annual
review procedure specified in paragraph (a)
of this section, or superceded by a subse-
quent regulatory action.

* * * * *

§648.97 Closed areas.

(a) Oceanographer Canyon Closed Area.
No fishing vessel or person on a fishing
vessel may enter, fish, or be in the area
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known as Oceanographer Canyon
Closed Area (copies of a chart depicting
this area are available from the Re-
gional Administrator upon request), as
defined by straight lines connecting
the following points in the order stat-
ed, while on a monkfish DAS:

OCEANOGRAPHER CANYON CLOSED AREA

Point N. Lat. W. Long.
(1) OC1 40°10 68°12’
(2) OC2 40°24' 68°09"
(3) OC3 40°24' 68°08"
(4) OC4 40°10 67°59
(5) OC1 40°10" 68°12

(b) Lydonia Canyon Closed Area. No
fishing vessel or person on a fishing
vessel may enter, fish, or be in the area
known as Lydonia Canyon Closed Area
(copies of a chart depicting this area
are available from the Regional Ad-
ministrator upon request), as defined
by straight lines connecting the fol-
lowing points in the order stated, while
on a monkfish DAS:

LYNDONIA CANYON CLOSED AREA

Point N. Lat. W. Long.
(1) LC1 40°16’ 67°34
(2) LC2 40°16" 67°42"
(3) LC3 40°20" 67°43
(4) LC4 40°27 67°40
(5) LC5 40° 27 67°38’
(6) LC1 40°16" 67°34"

[70 FR 21946, Apr. 28, 2005]

Subpart G—Management Meas-
ures for the Summer Flounder
Fisheries

§648.100 Catch quotas and other re-
strictions.

(a) Review. The Summer Flounder
Monitoring Committee shall review
each year the following data, subject to
availability, unless a TAL has already
been established for the upcoming cal-
endar year as part of a multiple-year
specification process, provided that
new information does not require a
modification to the multiple-year
quotas, to determine the annual allow-
able levels of fishing and other restric-
tions necessary to achieve, with at
least a b0-percent probability of suc-
cess, a fishing mortality rate (F) that
produces the maximum yield per re-
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cruit (Fm.x): Commercial, recreational,
and research catch data; current esti-
mates of fishing mortality; stock sta-
tus; recent estimates of recruitment;
virtual population analysis results; lev-
els of noncompliance by fishermen or
individual states; impact of size/mesh
regulations; sea sampling and winter
trawl survey data or, if sea sampling
data are unavailable, length frequency
information from the winter trawl sur-
vey and mesh selectivity analyses; im-
pact of gear other than otter trawls on
the mortality of summer flounder; and
any other relevant information.

(b) Recommended measures on an an-
nual basis. Based on this review and re-
quests for research quota as described
in paragraph (f) of this section, the
Summer Flounder Monitoring Com-
mittee shall recommend to the
Demersal Species Committee of the
MAFMC and the Commission the fol-
lowing measures to ensure, with at
least a 50-percent probability of suc-
cess, that the F specified in paragraph
(a) of this section will not be exceeded:

(1) Research quota set from a range
of 0 to 3 percent of the maximum al-
lowed to achieve the specified F.

(2) Commercial quota set from a
range of 0 to the maximum allowed to
achieve the specified F, set after reduc-
tions for research quota.

(3) Commercial minimum fish size.

(4) Minimum mesh size.

(5) Recreational possession limit set
from a range of 0 to 15 summer floun-
der to achieve the specified F, set after
reductions for research quota.

(6) Recreational minimum fish size.

(7) Recreational season.

(8) Recreational state conservation
equivalent and precautionary default
measures utilizing possession limits,
minimum fish sizes, and/or seasons set
after reductions for research quota.

(9) Restrictions on gear other than
otter trawls.

(10) Adjustments to the exempted
area boundary and season specified in
§648.104(b)(1) by 30-minute intervals of
latitude and longitude and 2-week in-
tervals, respectively, based on data
specified in paragraph (a) of this sec-
tion, to prevent discarding of sublegal
sized summer flounder in excess of 10
percent, by weight.
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