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levels until 2011. Beginning in 2011,
yelloweye rockfish will be subject to a
constant harvest rate strategy with a
constant SPR harvest rate of 71.9 per-
cent.

[71 FR 78655, Dec. 29, 2006]

§660.370 Specifications and manage-
ment measures.

(a) General. NMFS will establish and
adjust specifications and management
measures biennially or annually and
during the fishing year. Management of
the Pacific Coast groundfish fishery
will be conducted consistent with the
standards and procedures in the
PCGFMP and other applicable law. The
PCGFMP is available from the Re-
gional Administrator or the Council.
Regulations under this subpart may be
promulgated, removed, or revised dur-
ing the fishing year. Any such action
will be made according to the frame-
work standards and procedures in the
PCGFMP and other applicable law, and
will be published in the FEDERAL REG-
ISTER.

(b) Biennial actions. The Pacific Coast
Groundfish fishery is managed on a bi-
ennial, calendar year basis. Harvest
specifications and management meas-
ures will be announced biennially, with
the harvest specifications for each spe-
cies or species group set for two se-
quential calendar years. In general,
management measures are designed to
achieve, but not exceed, the specifica-
tions, particularly optimum yields
(harvest guidelines and quotas), com-
mercial harvest guidelines and quotas,
limited entry and open access alloca-
tions, or other approved fishery alloca-
tions, and to protect overfished and de-
pleted stocks. Management measures
will be designed to take into account
the co-occurrence ratios of target spe-
cies with overfished species, and will
select measures that will minimize by-
catch to the extent practicable.

(c) Routine management measures. In
addition to the catch restrictions in
§§660.371 through 660.373, other catch
restrictions that are likely to be ad-
justed on a biennial or more frequent
basis may be imposed and announced
by a single notification in the FEDERAL
REGISTER if good cause exists under the
APA to waive notice and comment, and
if they have been designated as routine
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through the two-meeting process de-
scribed in the PCGFMP. Routine man-
agement measures that may be revised
during the fishing year via this process
are implemented in paragraph (h) of
this section and in §§660.371 through
660.373, §§660.381 through 660.385 and Ta-
bles 3-5 of this subpart. Most trip, bag,
and size limits, and area closures in the
groundfish fishery have been des-
ignated ‘‘routine,” which means they
may be changed rapidly after a single
Council meeting. Council meetings are
held in the months of March, April,
June, September, and November.
Inseason changes to routine manage-
ment measures are announced in the
FEDERAL REGISTER pursuant to the re-
quirements of the Administrative Pro-
cedure Act (APA). Changes to trip lim-
its are effective at the times stated in
the FEDERAL REGISTER. Once a change
is effective, it is illegal to take and re-
tain, possess, or land more fish than al-
lowed under the new trip limit. This
means that, unless otherwise an-
nounced in the FEDERAL REGISTER, off-
loading must begin before the time a
fishery closes or a more restrictive trip
limit takes effect. The following catch
restrictions have been designated as
routine:

(1) Commercial limited entry and open
access fisheries—(i) Trip landing and fre-
quency limits, sice limits, all gear. Trip
landing and frequency limits have been
designated as routine for the following
species or species groups: widow rock-
fish, canary rockfish, yellowtail rock-
fish, Pacific ocean perch, yelloweye
rockfish, black rockfish, blue rockfish,
splitnose rockfish, chilipepper rock-
fish, bocaccio, cowcod, minor nearshore
rockfish or shallow and deeper minor
nearshore rockfish, shelf or minor shelf
rockfish, and minor slope rockfish;
DTS complex which is composed of

Dover sole, sablefish, shortspine
thornyheads, and longspine
thornyheads; petrale sole, rex sole,

arrowtooth flounder, Pacific sanddabs,
and the flatfish complex, which is com-
posed of those species plus any other
flatfish species listed at §660.302; Pa-
cific whiting; lingcod; Pacific cod;
spiny dogfish; and ‘‘other fish” as a
complex consisting of all groundfish
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species listed at §660.302 and not other-
wise listed as a distinct species or spe-
cies group. Size limits have been des-
ignated as routine for sablefish and
lingcod. Trip landing and frequency
limits and size limits for species with
those limits designated as routine may
be imposed or adjusted on a biennial or
more frequent basis for the purpose of
keeping landings within the harvest
levels announced by NMF'S, and for the
other purposes given in paragraphs
(¢)(1)(Q)(A) and (B) of this section.

(A) Trip landing and frequency limits.
To extend the fishing season; to mini-
mize disruption of traditional fishing
and marketing patterns; to reduce dis-
cards; to discourage target fishing
while allowing small incidental catches
to be landed; to protect overfished spe-
cies; to allow small fisheries to operate
outside the normal season; and, for the
open access fishery only, to maintain
landings at the historical proportions
during the 1984-88 window period.

(B) Size limits. To protect juvenile
fish; to extend the fishing season.

(i1) Differential trip landing limits and
frequency limits based on gear type,
closed seasons. Trip landing and fre-
quency limits that differ by gear type
and closed seasons may be imposed or
adjusted on a biennial or more frequent
basis for the purpose of rebuilding and
protecting overfished or depleted
stocks. To achieve the rebuilding of an
overfished or depleted stock, the Pa-
cific whiting primary seasons described
at §660.373(b), may be closed for any or
all of the fishery sectors identified at
§660.373(a) before the sector allocation
is reached if any of the bycatch limits
identified at §660.373(b)(4) are reached.

(iii) Type of limited entry trawl gear on
board. Limits on the type of limited
entry trawl gear on board a vessel may
be imposed on a biennial or more fre-
quent basis. Requirements and restric-
tions on limited entry trawl gear type
are found at §660.381.

(2) Recreational fisheries all gear types.
Routine management measures for all
groundfish species, separately or in any
combination, include bag limits, size
limits, time/area closures, boat limits,
hook limits, and dressing require-
ments. All routine management meas-
ures on recreational fisheries are in-
tended to keep landings within the har-
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vest levels announced by NMFS, to re-
build and protect overfished or de-
pleted species, and to maintain consist-
ency with State regulations, and for
the other purposes set forth in this sec-
tion.

(i) Bag limits. To spread the available
catch over a large number of anglers;
to protect and rebuild overfished spe-
cies; to avoid waste.

(ii) Size limits. To protect juvenile
fish; to protect and rebuild overfished
species; to enhance the quality of the
recreational fishing experience.

(iii) Season duration restrictions. To
spread the available catch over a large
number of anglers; to protect and re-
build overfished species; to avoid
waste; to enhance the quality of the
recreational fishing experience.

(3) All fisheries, all gear types, depth-
based management measures. Depth-
based management measures, particu-
larly the setting of closed areas known
as Groundfish Conservation Areas, may
be implemented in any fishery that
takes groundfish directly or inciden-
tally. Depth-based management meas-
ures are set using specific boundary
lines that approximate depth contours
with latitude/longitude waypoints
found at §660.390-.394. Depth-based
management measures and the setting
of closed areas may be used: to protect
and rebuild overfished stocks, to pre-
vent the overfishing of any groundfish
species by minimizing the direct or in-
cidental catch of that species, to mini-
mize the incidental harvest of any pro-
tected or prohibited species taken in
the groundfish fishery, to extend the
fishing season; for the commercial fish-
eries, to minimize disruption of tradi-
tional fishing and marketing patterns;
for the recreational fisheries, to spread
the available catch over a large num-
ber of anglers; to discourage target
fishing while allowing small incidental
catches to be landed; and to allow
small fisheries to operate outside the
normal season.

(d) Automatic actions. Automatic
management actions may be initiated
by the NMFS Regional Administrator
without prior public notice, oppor-
tunity to comment, or a Council meet-
ing. These actions are nondis-
cretionary, and the impacts must have
been taken into account prior to the
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action. Unless otherwise stated, a sin-
gle notice will be published in the FED-
ERAL REGISTER making the action ef-
fective if good cause exists under the
APA to waive notice and comment.
Automatic actions are used in the Pa-
cific whiting fishery to close the fish-
ery or reinstate trip limits when a
whiting harvest guideline, commercial
harvest guideline, or a sector’s alloca-
tion is reached, or is projected to be
reached; or to reapportion unused allo-
cation to other sectors of the fishery.
An automatic action is also used in the
Pacific whiting fishery to implement
the Ocean Salmon Conservation Zone,
described at 660.373(c)(3), when NMFS
projects the Pacific whiting fishery
may take in excess of 11,000 Chinook
within a calendar year.

(e) Prohibited species. Groundfish spe-
cies or species groups under the
PCGFMP for which quotas have been
achieved and/or the fishery closed are
prohibited species. In addition, the fol-
lowing are prohibited species:

(1) Any species of salmonid.

(2) Pacific halibut.

(3) Dungeness crab caught seaward of
Washington or Oregon.

(f) Exempted fisheries. U.S. vessels op-
erating under an exempted fishing per-
mit (EFP) issued under 50 CFR part 600
are also subject to restrictions in
§§660.301 through 660.394, unless other-
wise provided in the permit. EFPs may
include the collecting of scientific sam-
ples of groundfish species that would
otherwise be prohibited for retention.

(g) Applicability. Groundfish species
harvested in the territorial sea (0-3
nm) will be counted toward the catch
limitations in §§660.370 through 660.385
and in Tables 1-5 of this subpart.

(h) Fishery restrictions—(1) Commercial
trip limits and recreational bag and boat
limits. Commercial trip limits and rec-
reational bag and boat limits defined
in §660.302 and set in §§660.371 through
660.373, §§660.381 through 660.385 and Ta-
bles 3-5 of this subpart must not be ex-
ceeded.

(2) Landing. As stated at 50 CFR
660.302 (in the definition of ‘‘Lianding”’),
once the offloading of any species be-
gins, all fish aboard the vessel are
counted as part of the landing and
must be reported as such. Transfer of
fish at sea is ©prohibited under
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§660.306(a)(12) unless a vessel is partici-
pating in the primary whiting fishery
as part of the mothership or catcher-
processor sectors, as described at
§660.373(a).

(3) Fishing ahead. Unless the fishery
is closed, a vessel that has landed its
cumulative or daily limit may con-
tinue to fish on the limit for the next
legal period, so long as no fish (includ-
ing, but not limited to, groundfish with
no trip limits, shrimp, prawns, or other
nongroundfish species or shellfish) are
landed (offloaded) until the next legal
period. Fishing ahead is not allowed
during or before a closed period.

(4) Weights and percentages. All
weights are round weights or round-
weight equivalents unless otherwise
specified. Percentages are based on
round weights, and, unless otherwise
specified, apply only to legal fish on
board.

(b) Size limits, length measurement, and
weight limits—(@1) Sice limits and length
measurement. Unless otherwise speci-
fied, size limits in the commercial and
recreational groundfish fisheries apply
to the ‘‘total length,” which is the
longest measurement of the fish with-
out mutilation of the fish or the use of
force to extend the length of the fish.
No fish with a size limit may be re-
tained if it is in such condition that its
length has been extended or cannot be
determined by these methods. For con-
versions not listed here, contact the
state where the fish will be landed.
Washington state regulations require
all fish with a size limit landed into
Washington to be landed with the head
on.

(A) Whole fish. For a whole fish, total
length is measured from the tip of the
snout (mouth closed) to the tip of the
tail in a natural, relaxed position.

(B) ‘“Headed” fish. For a fish with the
head removed (‘‘headed’’), the length is
measured from the origin of the first
dorsal fin (where the front dorsal fin
meets the dorsal surface of the body
closest to the head) to the tip of the
upper lobe of the tail; the dorsal fin
and tail must be left intact.

(C) Filets. A filet is the flesh from one
side of a fish extending from the head
to the tail, which has been removed
from the body (head, tail, and back-
bone) in a single continuous Dpiece.
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Filet lengths may be subject to size
limits for some groundfish taken in the
recreational fishery off California (see
§660.384). A filet is measured along the
length of the longest part of the filet in
a relaxed position; stretching or other-
wise manipulating the filet to increase
its length is not permitted.

(ii) Weight limits and conversions. The
weight limit conversion factor estab-
lished by the state where the fish is or
will be landed will be used to convert
the processed weight to round weight
for purposes of applying the trip limit.
Weight conversions provided herein are
those conversions currently in use by
the States of Washington, Oregon and
California and may be subject to
change by those states. Fishery par-
ticipants should contact fishery en-
forcement officials in the state where
the fish will be landed to determine
that state’s official conversion factor.
To determine the round weight, mul-
tiply the processed weight times the
conversion factor.

(iii) Sablefish. The following conver-
sion applies to both the limited entry
and open access fisheries when trip
limits are in effect for those fisheries.
For headed and gutted (eviscerated) sa-
blefish the weight conversion factor is
1.6 (multiply the headed and gutted
weight by 1.6 to determine the round
weight).

(iv) Lingcod. The following conver-
sions apply in both limited entry and
open access fisheries.

(A) North of 42° N. lat., for lingcod
with the head removed, the minimum
size limit is 18 inches (46 cm), which
corresponds to 22 inches (66 cm) total
length for whole fish.

(B) South of 42° N. lat., for lingcod
with the head removed, the minimum
size limit is 19.5 inches (49.5 cm), which
corresponds to 24 inches (61 cm) total
length for whole fish.

(C) The weight conversion factor for
headed and gutted lingcod is 1.5. The
conversion factor for lingcod that has
only been gutted with the head on is
1.1.

(6) Sorting. Under §660.306(a)(7), it is
unlawful for any person to ‘‘fail to
sort, prior to the first weighing after
offloading, those groundfish species or
species groups for which there is a trip
limit, size limit, scientific sorting des-
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ignation, quota, harvest guideline, or
QY, if the vessel fished or landed in an
area during a time when such trip
limit, size limit, scientific sorting des-
ignation, quota, harvest guideline, or
OY applied.” The States of Wash-
ington, Oregon, and California may
also require that vessels record their
landings as sorted on their state fish
tickets. This provision applies to both
the limited entry and open access fish-
eries. The following species must be
sorted:

(i) For vessels with a limited entry
permit:

(A) Coastwide — widow rockfish, ca-
nary rockfish, darkblotched rockfish,
yelloweye rockfish, shortbelly rock-
fish, black rockfish, minor nearshore
rockfish, minor shelf rockfish, minor
slope rockfish, shortspine and
longspine thornyhead, Dover sole,
arrowtooth flounder, petrale sole, star-
ry flounder, English sole, other flat-
fish, lingcod, sablefish, Pacific cod,
spiny dogfish, other fish and Pacific
whiting;

(B) North of 40°10" N. lat.—POP,
yellowtail rockfish, and, for fixed gear,
blue rockfish;

(C) South of 40 10’ N. lat. minor shal-
low nearshore rockfish, minor deeper
nearshore rockfish, California
scorpionfish, chilipepper rockfish, bo-
caccio rockfish, splitnose rockfish, Pa-
cific sanddabs, cowcod and cabezon.

(ii) For open access vessels (vessels
without a limited entry permit):

(A) Coastwide - widow rockfish, ca-
nary rockfish, darkblotched rockfish,
yelloweye rockfish, shortbelly rock-
fish, black rockfish, minor nearshore
rockfish, minor shelf rockfish, minor
slope rockfish, shortspine and
longspine thornyhead, Dover sole,
arrowtooth flounder, petrale sole, star-
ry flounder, English sole, other flat-
fish, lingcod, sablefish, Pacific cod,
spiny dogfish, other fish, Pacific whit-
ing, and Pacific sanddabs;

(B) North of 40°10" N. lat.—blue rock-
fish, POP, yellowtail rockfish;

(C) South of 40°10" N. lat. — minor
shallow nearshore rockfish, minor
deeper nearshore rockfish, chilipepper
rockfish, bocaccio rockfish, splitnose
rockfish, cowcod and cabezon.

(7) Operating in both limited entry and
open access fisheries. Open access trip
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limits apply to any fishing conducted
with open access gear, even if the ves-
sel has a valid limited entry permit
with an endorsement for another type
of gear. A vessel that operates in both
the open access and limited entry fish-
eries is not entitled to two separate
trip limits for the same species. If a
vessel has a limited entry permit and
uses open access gear, but the open ac-
cess limit is smaller than the limited
entry limit, the open access limit may
not be exceeded and counts toward the
limited entry limit. If a vessel has a
limited entry permit and uses open ac-
cess gear, but the open access limit is
larger than the limited entry limit, the
smaller limited entry limit applies,
even if taken entirely with open access
gear.

(8) ““Crossover provisions,’”’ operating in
north-south management areas with dif-
ferent trip limits. NMFS uses different
types of management areas for West
Coast groundfish management. One
type of management area is the north-
south management area, a large ocean
area with mnorthern and southern
boundary lines wherein trip limits, sea-
sons, and conservation areas follow a
single theme. Within each north-south
management area, there may be one or
more conservation areas, detailed in
§§660.302 and 660.390 through 660.394.
The provisions within this paragraph
apply to vessels operating in different
north-south management areas. Trip
limits for a species or a species group
may differ in different north-south
management areas along the coast.
The following ‘‘crossover’ provisions
apply to vessels operating in different
geographical areas that have different
cumulative or ‘‘per trip”’ trip limits for
the same species or species group. Such
crossover provisions do not apply to
species that are subject only to daily
trip limits, or to the trip limits for
black rockfish off Washington (see
§660.371).

(i) Going from a more restrictive to a
more liberal area. If a vessel takes and
retains any groundfish species or spe-
cies group of groundfish in an area
where a more restrictive trip limit ap-
plies before fishing in an area where a
more liberal trip limit (or no trip
limit) applies, then that vessel is sub-
ject to the more restrictive trip limit
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for the entire period to which that trip
limit applies, no matter where the fish
are taken and retained, possessed, or
landed.

(ii) Going from a more liberal to a more
restrictive area. If a vessel takes and re-
tains a groundfish species or species
group in an area where a higher trip
limit or no trip limit applies, and takes
and retains, possesses or lands the
same species or species group in an
area where a more restrictive trip
limit applies, that vessel is subject to
the more restrictive trip limit for the
entire period to which that trip limit
applies, no matter where the fish are
taken and retained, possessed, or land-
ed.

(iii) Operating in two different areas
where a species or species group is man-
aged with different types of trip limits.
During the fishing year, NMFS may
implement management measures for a
species or species group that set dif-
ferent types of trip limits (for example,
per trip limits versus cumulative trip
limits) for different areas. If a vessel
fishes for a species or species group
that is managed with different types of
trip limits in two different areas with-
in the same cumulative limit period,
then that vessel is subject to the most
restrictive overall cumulative limit for
that species, regardless of where fish-
ing occurs.

(iv) Minor rockfish. Several rockfish
species are designated with species-spe-
cific limits on one side of the 40°10" N.
lat. management line, and are included
as part of a minor rockfish complex on
the other side of the line. A vessel that
takes and retains fish from a minor
rockfish complex (nearshore, shelf, or
slope) on both sides of a management
line during a single cumulative limit
period is subject to the more restric-
tive cumulative limit for that minor
rockfish complex during that period.

(A) If a vessel takes and retains
minor slope rockfish north of 40°10" N.
lat., that vessel is also permitted to
take and retain, possess or land
splitnose rockfish up to its cumulative
limit south of 40°10" N. lat., even if
splitnose rockfish were a part of the
landings from minor slope rockfish
taken and retained north of 40°10" N.
lat.
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(B) If a vessel takes and retains
minor slope rockfish south of 40°10” N.
lat., that vessel is also permitted to
take and retain, possess or land POP
up to its cumulative limit north of
40°10” N. 1at., even if POP were a part of
the landings from minor slope rockfish
taken and retained south of 40°10" N.
lat.

(C) If a trawl vessel takes and retains
minor shelf rockfish south of 40°10" N.
lat., that vessel is also permitted to
take and retain, possess, or land
yellowtail rockfish up to its cumu-
lative limits north of 40°10’ N. lat., even
if yellowtail rockfish is part of the
landings from minor shelf rockfish
taken and retained south of 40°10" N.
lat. Yellowtail rockfish is included in
overall shelf rockfish limits for limited
entry fixed gear and open access gear
groups. Widow rockfish is included in
overall shelf rockfish limits for all gear
groups.

(D) If a trawl vessel takes and retains
minor shelf rockfish north of 40°10” N.
lat., that vessel is also permitted to
take and retain, possess, or land
chilipepper rockfish up to its cumu-
lative limits south of 40°10’ N. lat., even
if chilipepper rockfish is part of the
landings from minor shelf rockfish
taken and retained north of 40°10" N.
lat.

(v) “DTS complex.” There are often
differential trawl trip limits for the
“DTS complex” north and south of
latitudinal management lines. Vessels
operating in the limited entry trawl
fishery are subject to the crossover
provisions in this paragraph when
making landings that include any one
of the four species in the “DTS com-
plex.”

(vi) Flatfish complex. There are often
differential trip limits for the flatfish
complex (butter, curlfin, English, flat-
head, petrale, rex, rock, and sand soles,
Pacific sanddab, and starry flounder)
north and south of latitudinal manage-
ment lines. Vessels operating in the
limited entry trawl fishery are subject
to the crossover provisions in this
paragraph when making landings that
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include any one of the species in the
flatfish complex.

[69 FR 42351, July 15, 2004, as amended at 69
FR 77029, Dec. 23, 2004; 70 FR 8496, Feb. 17,
2006; 71 FR 15046, Mar. 27, 2006; 71 FR 66140,
Nov. 13, 2006; 71 FR 78655, Dec. 29, 2006; 72 FR
13044, Mar. 20, 2007]

EFFECTIVE DATE NOTE: At 72 FR 50911,
Sept. 5, 2007, §660.370 was amended by adding
paragraph (h)(6)(iii), effective Oct. 5, 2007.
For the convenience of the user, the added
text is set forth as follows:

§660.370 Specifications
measures.

and management

*

(h) * k%
(6) * % *
(iii) Sorting requirements for the Pacific whit-
ing shoreside fishery. Fish delivered to Pacific
whiting shoreside first receivers (including
shoreside processing facilities and buying
stations that intend to transport catch for
processing elsewhere) must be sorted, prior
to first weighing after offloading from the
vessel and prior to transport away from the
point of landing, to the species groups speci-
fied in paragraph (h)(6)(i)(A) of this section
for vessels with limited entry permits. Pro-
hibited species must be sorted according to
the following species groups: Dungeness
crab, Pacific halibut, Chinook salmon, Other
salmon. Non-groundfish species must be sort-

ed as required by the state of landing.
* * *

* *

§660.371 Black rockfish fishery man-
agement.

The trip limit for black rockfish
(Sebastes melanops) for commercial
fishing vessels using hook-and-line
gear between the U.S.-Canada border
and Cape Alava (48°09.50° N. lat.), and
between Destruction Island (47°40" N.
lat.) and Leadbetter Point (46°38.17" N.
lat.), is 100 1bs (45 kg) or 30 percent, by
weight of all fish on board, whichever
is greater, per vessel per fishing trip.
These per trip limits apply to limited
entry and open access fisheries, in con-
junction with the cumulative trip lim-
its and other management measures in
§§660.382 and 660.383. The crossover pro-
visions in §660.370(h)(8) do not apply to
the black rockfish per-trip limits.

[69 FR 77032, Dec. 23, 2004]



