Fishery Conservation and Management

§660.514 Transferability.

(a) General. (1) The SFD will process
applications for transferring limited
entry permits to a different owner and/
or to a different vessel according to
this section.

(2) After January 27, 2003, the SFD
will issue a limited entry permit to the
owner of each vessel permitted to par-
ticipate in the limited entry fishery for
CPS. This permit will replace the ex-
isting permit and will include the gross
tonnage of the vessel, which will con-
stitute an endorsement for that vessel
for the purpose of regulating the trans-
fer of limited entry permits.

(b) Criteria. (1) When the aggregate
gross tonnage of all vessels partici-
pating the limited entry fishery is at
or below 5,660.9 mt, a permit may be
transferred to a different owner or to a
different vessel in the following cir-
cumstances only:

(i) A permit may be transferred to a
vessel without a permit if the vessel
without a permit has a comparable ca-
pacity to the capacity on the permit or
is less than comparable capacity on the
permit.

(ii) When a permit is transferred to a
vessel without a permit that has less
gross tonnage than that of the per-
mitted vessel, the excess gross tonnage
may not be separated from the permit
and applied to a second vessel.

(iii) A permit may be transferred to a
vessel without a permit that is of
greater than comparable capacity only
if two or more permits are transferred
to the vessel without a permit to equal
the gross tonnage of the vessel. The
number of permits required will be de-
termined by adding together the com-
parable capacity of all permits being
transferred. Any gross tonnage in ex-
cess of that needed for a vessel remains
with the permit.

(2) When a vessel with multiple per-
mits leaves the fishery, the permits
may be sold separately and applied to
other vessels according to the criteria
in this section.

(c) Stipulations. (1) The gross tonnage
endorsement of a permit is integral to
the permit for the duration of the per-
mit, regardless of the gross tonnage of
any vessel to which the permit is
transferred.
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(2) Permits may be used only on the
vessel for which they are registered by
the SFD. All permits that authorize a
vessel to operate in the limited entry
fishery must be on board the vessel
during any fishing trip on which CPS is
harvested or is on board.

(3) A permit may be transferred only
once during a calendar year.

(d) Vessel alterations. (1) A permitted
vessel’s length, breadth, or depth may
be altered to increase the gross ton-
nage of the vessel only if the aggregate
gross tonnage of all vessels partici-
pating in the limited entry fishery
equals, or is below 5,650.9 mt, and only
under the following conditions:

(i) The gross tonnage of the altered
vessel, calculated according to the for-
mula in 46 CFR 69.209(a), does not ex-
ceed 110 percent of the vessel’s original
gross tonnage endorsement, and

(ii) A new certificate of documenta-
tion is obtained from the U.S. Coast
Guard or State. Modifications exceed-
ing 110 percent of the vessel’s gross
tonnage endorsement will require reg-
istration of the vessel under an addi-
tional permit or permits or under a
permit with a sufficient gross tonnage
endorsement.

(2) A copy of the certificate of docu-
mentation indicating changes in
length, depth, or breadth must be pro-
vided to the SFD.

(3) The revised gross tonnage will not
be valid as an endorsement until a re-
vised permit is issued by the SFD.

(e) Applications. (1) All requests for
the transfer of a limited entry permit
will be made to the SFD in writing and
shall contain the following informa-
tion:

(i) Name, address, and phone number
of the owner of the permitted vessel.

(ii) Name of the permitted vessel and
documentation number of the vessel.

(iii) Name, address, and phone num-
ber of the owner of the vessel to which
the permit is to be transferred.

(iv) Name and documentation num-
ber of the vessel to which the permit is
to be transferred.

(v) Signature(s) of the owner(s) of the
vessels participating in the transfer.

(vi) Any other information that the
SFD may request.
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(2) No permit transfer is effective
until the transfer has been authorized
by the SFD.

(f) Capacity reduction. (1) When the
aggregate gross tonnage of the limited
entry fleet reaches 5,933.5 mt, a permit
may be transferred to a vessel without
a permit only if the vessel without a
permit is of the same or less gross ton-
nage.

(2) When the aggregate gross tonnage
of the Ilimited entry fleet reaches
5,933.5 mt, alterations in the length,
depth, or breadth of a permitted vessel
may not result in an increase in the
gross tonnage of the vessel.
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mits.

(a) Each limited entry permit must
be renewed by January 1 of even num-
bered years.

(b) The SFD will send notices to
renew limited entry permits to the
most recent address of the permit hold-
er.

(c) The permit owner must provide
SFD with notice of any address change
within 15 days of the change.

(d) The permit holder must submit
applications for renewal of a permit on
forms available from the SFD.

(e) The permit owner is responsible
for renewing a limited entry permit.

(f) An expired permit cannot be used
to fish for CPS in the limited entry
fishery.

Renewal of limited entry per-

§660.516 Exempted fishing.

(a) General. In the interest of devel-
oping an efficient and productive fish-
ery for CPS, the Regional Adminis-
trator may issue exempted fishing per-
mits (EFP) for the harvest of CPS that
otherwise would be prohibited.

(b) No exempted fishing for CPS may
be conducted unless authorized by an
EFP issued for the participating vessel
in accordance with the criteria and
procedures specified in §600.745 of this
chapter.

§660.517 Framework for revising regu-
lations.

(a) General. NMFS will establish and

adjust specifications and management

measures in accordance with proce-

50 CFR Ch. VI (10-1-07 Edition)

dures and standards in Amendment 8 to
the FMP.

(b) Annual actions. Annual specifica-
tions are developed and implemented
according to §660.508.

(c) Routine management measures. Con-
sistent with section. 2.1 of Amendment
8 to the FMP, management measures
designated as routine may be adjusted
during the year after recommendation
from the Council, approval by NMFS,
and publication in the FEDERAL REG-
ISTER.

(d) Changes to the regulations. Regula-
tions under this subpart may be pro-
mulgated, removed, or revised. Any
such action will be made according to
the framework measures in section 2 of
Amendment 8 to the FMP and will be
published in the FEDERAL REGISTER.

§660.518 Pacific Coast Treaty Indian
Rights.

(a) Pacific Coast treaty Indian tribes
have treaty rights to harvest CPS in
their usual and accustomed fishing
areas in U.S. waters.

(b) For the purposes of this section,
“Pacific Coast treaty Indian tribes”
and their ‘‘usual and accustomed fish-
ing areas’ are described at §660.324(b)
and (c).

(c) Boundaries of a tribe’s fishing
area may be revised as ordered by a
Federal court.

(d) Procedures. The rights referred to
in paragraph (a) of this section will be
implemented in accordance with the
procedures and requirements of the
framework contained in Amendment 9
to the FMP and in this Subpart.

(1) The Secretary, after consideration
of the tribal request, the recommenda-
tion of the Council, and the comments
of the public, will implement Indian
fishing rights.

(2) The rights will be implemented ei-
ther through an allocation of fish that
will be managed by the tribes or
through regulations that will apply
specifically to the tribal fisheries.

(3) An allocation or a regulation spe-
cific to the tribes shall be initiated by
a written request from a Pacific Coast
treaty Indian tribe to the NMFS
Southwest Regional Administrator at
least 120 days prior to the start of the
fishing season as specified at §660.510
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