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Fishery Conservation and Management § 665.89 

quota for one species of coral has been 
taken. 

(c) Reserves and reserve release. The 
quotas for exploratory areas will be 
held in reserve for harvest by vessels of 
the United States in the following 
manner: 

(1) At the start of the fishing year, 
the reserve for each of the three explor-
atory areas will equal the quota minus 
the estimated domestic annual harvest 
for that year. 

(2) As soon as practicable after De-
cember 31 each year, the Regional Ad-
ministrator will determine the amount 
harvested by vessels of the United 
States between July 1 and December 31 
of that year. 

(3) NMFS will release to TALFF an 
amount of precious coral for each ex-
ploratory area equal to the quota 
minus two times the amount harvested 
by vessels of the United States in that 
July 1 through December 31 period. 

(4) NMFS will publish in the FEDERAL 
REGISTER a notification of the Re-
gional Administrator’s determination 
and a summary of the information on 
which it is based as soon as practicable 
after the determination is made. 

§ 665.85 Closures. 
(a) If the Regional Administrator de-

termines that the harvest quota for 
any coral bed will be reached prior to 
the end of the fishing year, or the end 
of the 2-year fishing period at Makapuu 
Bed, NMFS will issue a field order clos-
ing the bed involved by publication of 
an action in the FEDERAL REGISTER, 
and through appropriate news media. 
Any such field order must indicate the 
reason for the closure, the bed being 
closed, and the effective date of the 
closure. 

(b) A closure is also effective for a 
permit holder upon the permit holder’s 
actual harvest of the applicable quota. 

§ 665.86 Size restrictions. 
The height of a live coral specimen 

shall be determined by a straight line 
measurement taken from its base to its 
most distal extremity. The stem di-
ameter of a living coral specimen shall 
be determined by measuring the great-
est diameter of the stem at a point no 
less than 1 inch (2.54 cm) from the top 
surface of the living holdfast. 

(a) Live pink coral harvested from 
any precious coral permit area must 
have attained a minimum height of 10 
inches (25.4 cm). 

(b) Black coral. (1) Except as provided 
in paragraph (b)(2) of this section, live 
black coral harvested from any pre-
cious coral permit area must have at-
tained either a minimum stem diame-
ter of 1 inch (2.54 cm), or a minimum 
height of 48 inches (122 cm). 

(2) The NMFS PIRO will issue an ex-
emption permitting hand-harvesting of 
live black coral that has attained a 
minimum base diameter of 3/4 inches 
(1.91 cm), measured on the widest por-
tion of the skeleton at a location just 
above the holdfast, to any person who 
reported a landing of black coral to the 
State of Hawaii within 5 years before 
April 17, 2002. 

[67 FR 11945, Mar. 18, 2002, as amended at 70 
FR 29657, May 24, 2005] 

§ 665.87 Area restrictions. 
Fishing for coral on the WestPac Bed 

is not allowed. The specific area closed 
to fishing is all waters within a 2-nm 
radius of the midpoint of 23°18.0′ N. lat., 
162°35.0′ W. long. 

§ 665.88 Gear restrictions. 
Only selective gear may be used to 

harvest coral from any precious coral 
permit area. 

[67 FR 11945, Mar. 18, 2002] 

§ 665.89 Framework procedures. 
(a) Introduction. Established manage-

ment measures may be revised and new 
management measures may be estab-
lished and/or revised through rule-
making if new information dem-
onstrates that there are biological, so-
cial, or economic concerns in a pre-
cious coral permit area. The following 
framework process authorizes the im-
plementation of measures that may af-
fect the operation of the fisheries, gear, 
quotas, season, or levels of catch and/or 
in effort. 

(b) Annual report. By June 30 of each 
year, the Council-appointed Precious 
Coral Team will prepare an annual re-
port on the fisheries in the manage-
ment area. The report will contain, 
among other things, recommendations 
for Council action and an assessment of 
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the urgency and effects of such ac-
tion(s). 

(c) Procedure for established measures. 
(1) Established measures are manage-
ment measures that, at some time, 
have been included in regulations im-
plementing the FMP, and for which the 
impacts have been evaluated in Coun-
cil/NMFS documents in the context of 
current conditions. 

(2) According to the framework pro-
cedures of Amendment 3 to the FMP, 
the Council may recommend to the Re-
gional Administrator that established 
measures be modified, removed, or re- 
instituted. Such recommendation will 
include supporting rationale and anal-
ysis and will be made after advance 
public notice, public discussion, and 
consideration of public comment. 
NMFS may implement the Council’s 
recommendation by rulemaking if ap-
proved by the Regional Administrator. 

(d) Procedure for new measures. (1) 
New measures are management meas-
ures that have not been included in 
regulations implementing the FMP, or 
for which the impacts have not been 
evaluated in Council/NMFS documents 
in the context of current conditions. 

(2) Following the framework proce-
dures of Amendment 3 to the FMP, the 
Council will publicize, including by a 
FEDERAL REGISTER document, and so-
licit public comment on, any proposed 
new management measure. After a 
Council meeting at which the measure 
is discussed, the Council will consider 
recommendations and prepare a FED-
ERAL REGISTER document summarizing 
the Council’s deliberations, rationale, 
and analysis for the preferred action 
and the time and place for any subse-
quent Council meeting(s) to consider 
the new measure. At a subsequent pub-
lic meeting, the Council will consider 
public comments and other informa-
tion received before making a rec-
ommendation to the Regional Adminis-
trator about any new measure. If ap-
proved by the Regional Administrator, 
NMFS may implement the Council’s 
recommendation by rulemaking. 

[63 FR 55810, Oct. 19, 1998] 

Subpart G—Western Pacific Coral 
Reef Ecosystem Fisheries 

SOURCE: 69 FR 8343, Feb. 24, 2004, unless 
otherwise noted. Redesignated at 71 FR 17989, 
Apr. 10, 2006. 

§ 665.601 Relation to other laws. 
To ensure consistency between the 

management regimes of different Fed-
eral agencies with shared management 
responsibilities of fishery resources 
within the Coral reef ecosystem regu-
latory area, fishing authorized under 
this subpart is not allowed within the 
boundary of a National Wildlife Refuge 
unless specifically authorized by the 
USFWS, regardless of whether that ref-
uge was established by action of the 
President or the Secretary of the Inte-
rior. 

§ 665.602 Permits and fees. 
(a) Applicability. Unless otherwise 

specified in this subpart, § 665.13 applies 
to coral reef ecosystem permits. 

(1) Special permit. Any person of the 
United States fishing for, taking or re-
taining coral reef ecosystem MUS must 
have a special permit if they, or a ves-
sel which they operate, is used to fish 
for any: 

(i) Coral reef ecosystem MUS in low- 
use MPAs as defined in § 665.18; 

(ii) Potentially Harvested Coral Reef 
Taxa in the coral reef ecosystem regu-
latory area; or 

(iii) Coral reef ecosystem MUS in the 
coral reef ecosystem regulatory area 
with any gear not specifically allowed 
in this subpart. 

(2) Transshipment permit. A receiving 
vessel must be registered for use with a 
transshipment permit if that vessel is 
used in the coral reef ecosystem regu-
latory area to land or tranship PHCRT, 
or any coral reef ecosystem MUS har-
vested within low-use MPAs. 

(3) Exceptions. The following persons 
are not required to have a permit under 
this section: 

(i) Any person issued a permit to fish 
under the Bottomfish and Seamount 
Groundfish FMP, Pelagics FMP, Crus-
taceans FMP or Precious Corals FMP 
who incidentally catches coral reef 
ecosystem MUS while fishing for 
bottomfish management unit species, 
crustaceans management unit species, 
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