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exceed in any one fiscal year three per 
centum of the annual apportionment to 
that State. Each State has a State 
Wide Cost Allocation Plan that de-
scribes approved allocations of indirect 
costs to agencies and programs within 
the State. 

(f) How much money may be obligated 
for aquatic education and outreach and 
communications? (1) Each of the 50 
States may spend no more than 15 per-
cent of the annual amount apportioned 
to it under provisions of the Federal 
Aid in Sport Fish Restoration Act for 
an aquatic education and outreach and 
communications program for the pur-
pose of increasing public understanding 
of the Nation’s water resources and as-
sociated aquatic life forms. 

(2) The Commonwealth of Puerto 
Rico, the District of Columbia, the 
Commonwealth of the Northern Mar-
iana Islands, Guam, the Virgin Islands, 
and American Samoa are not limited 
to the 15-percent cap imposed on the 50 
States. Each of these entities may 
spend more for these purposes with the 
approval of the appropriate Regional 
Director. 

[66 FR 18212, Apr. 6, 2001] 

§ 80.16 Federal aid payments. 
Payments shall be made for the Fed-

eral share of allowable costs incurred 
by the State in accomplishing approved 
projects. 

(a) Requests for payments shall be 
submitted on forms furnished by the 
regional director. 

(b) Payments shall be made only to 
the office or official designated by the 
State fish and wildlife agency and au-
thorized under the laws of the State to 
receive public funds for the State. 

(c) All payments are subject to final 
determination of allowability based on 
audit. Any overpayments made to the 
State shall be recovered as directed by 
the region director. 

(d) The regional director may with-
hold payments pending receipt of all 
required reports or documentation for 
the project. 

§ 80.17 Maintenance. 
The State is responsible for mainte-

nance of all capital improvements ac-
quired or constructed with Federal Aid 
funds throughout the useful life of each 

improvement. Costs for such mainte-
nance are allowable when provided for 
in approved projects. The maintenance 
of improvements acquired or con-
structed with non-Federal Aid funds 
are allowable costs when such improve-
ments are necessary to accomplish-
ment of project purposes as approved 
by the regional director, and when such 
costs are otherwise allowable by law. 

§ 80.18 Responsibilities. 
In the conduct of activities funded 

under the Acts, the State is responsible 
for: 

(a) The supervision of each project to 
assure it is conducted as provided in 
the project documents, including: 

(1) Proper and effective use of funds. 
(2) Maintenance of project records. 
(3) Timely submission of reports. 
(4) Regular inspection and moni-

toring of work in progress. 
(b) The selection and supervision of 

project personnel to assure that: 
(1) Adequate and competent per-

sonnel are available to carry the 
project through to a satisfactory and 
timely completion. 

(2) Project personnel perform the 
work to ensure that time schedules are 
met, projected work units are accom-
plished, other performance objectives 
are being achieved, and reports are sub-
mitted as required. 

(c) The accountability and control of 
all assets to assure that they serve the 
purpose for which acquired throughout 
their useful life. 

(d) The compliance with all applica-
ble Federal, State, and local laws. 

(e) The settlement and satisfaction of 
all contractual and administrative 
issues arising out of procurement en-
tered into. 

§ 80.19 Records. 
The State shall maintain current and 

complete financial, property and pro-
curement records in accordance with 
requirements contained in the Federal 
Aid Manual and OMB Circular A–102. 

(a) Financial, supporting documents, 
and all other records pertinent to a 
project shall be retained for a period of 
three years after submission of the 
final expenditure report on the project. 
If any litigation, claim, or audit was 
started before the expiration of the 
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three-year period, the records shall be 
retained until the resolution is com-
pleted. Records for nonexpendable 
property shall be retained for a period 
of three years following final disposi-
tion of the property. 

(b) The Secretary and the Comp-
troller General of the United States, or 
any of their duly authorized represent-
atives, shall have access to any perti-
nent books, documents, papers and 
records of the State. 

§ 80.20 Land control. 
The State must control lands or wa-

ters on which capital improvements 
are made with Federal Aid funds. Con-
trols may be exercised through fee 
title, lease, easement, or agreement. 
Control must be adequate for protec-
tion, maintenance, and use of the im-
provement throughout its useful life. 

§ 80.21 Assurances. 
The State must agree to and certify 

that it will comply with all applicable 
Federal laws, regulations, and require-
ments as they relate to the applica-
tion, acceptance, and use of Federal 
funds under the Acts. The Secretary 
shall have the right to review or in-
spect for compliance at any time. Upon 
determination of noncompliance, the 
Secretary may terminate or suspend 
those projects in noncompliance, or 
may declare the State ineligible for 
further participation in program bene-
fits until compliance is achieved. 

§ 80.22 Audits. 
The State is required to conduct an 

audit at least every two years in ac-
cordance with the provisions of Attach-
ment P of OMB Circular A–102. Failure 
to conduct audits as required may re-
sult in withholding of grant payments 
or such other sanctions as the Sec-
retary may deem appropriate. 

[49 FR 30074, July 26, 1984] 

§ 80.23 Allocation of funds between 
marine and freshwater fishery 
projects. 

(a) Each coastal State, to the extent 
practicable, shall equitably allocate 
those funds specified by the Secretary, 
in the apportionment of Federal Aid in 
Sport Fish Restoration funds, between 
projects having recreational benefits 

for marine fisheries and projects hav-
ing recreational benefits for freshwater 
fisheries. 

(1) Coastal States are: Alabama, 
Alaska, California, Connecticut, Dela-
ware, Florida, Georgia, Hawaii, Lou-
isiana, Maine, Maryland, Massachu-
setts, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina, Or-
egon, Rhode Island, South Carolina, 
Texas, Virginia, Washington, Puerto 
Rico, the United States Virgin Islands, 
Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Is-
lands. 

(2) The allocation and subsequent ob-
ligation of funds between projects that 
benefit marine and freshwater interests 
will be in the same proportion as the 
estimated number of resident marine 
anglers and resident freshwater an-
glers, respectively, bears to the esti-
mated number of total resident anglers 
in the State. The number of marine 
and freshwater anglers shall be based 
on a statistically reliable method for 
determining the relative distribution 
of resident anglers in the State be-
tween those that fish in saltwater and 
those that fish in freshwater. 

(3) To the extent practicable means 
that the amounts allocated of each 
year’s apportionment may not nec-
essarily result in an equitable alloca-
tion for each year. However, the 
amounts allocated over a period, not to 
exceed 3 years, must result in an equi-
table allocation between marine and 
freshwater fisheries projects. Ongoing 
marine project costs can be applied to-
ward the State’s saltwater allocation. 

(4) Failure to provide for an equitable 
allocation may result in the State’s be-
coming ineligible to participate in the 
use of those funds specified, until such 
time as the State demonstrates to the 
satisifaction of the Director that funds 
will be allocated equitably. 

(b) [Reserved] 

[50 FR 21448, May 24, 1985] 

§ 80.24 Recreational boating access fa-
cilities. 

The State shall allocate at least 10 
percentum of each annual apportion-
ment under Federal Aid in Sport Fish 
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