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of discovery of the error make a cor-
rected declaration and pay any duties
that may be due. A corrected declara-
tion will be effected by submission of a
letter or other written statement to
the Customs port where the declara-
tion was originally filed.

§10.256 Maintenance of records and
submission of Certificate by im-
porter.

(a) Maintenance of records. Each im-
porter claiming preferential treatment
for an article under §10.255 must main-
tain in the United States, in accord-
ance with the provisions of part 163 of
this chapter, all records relating to the
importation of the article. Those
records must include the original Cer-
tificate of Origin referred to in
§10.2565(a) and any other relevant docu-
ments or other records as specified in
§163.1(a) of this chapter.

(b) Submission of Certificate. An im-
porter who claims preferential treat-
ment on an article under §10.255(a)
must provide, at the request of the port
director, a copy of the Certificate of
Origin pertaining to the article. A Cer-
tificate of Origin submitted to Customs
under this paragraph:

(1) Must be on CBP Form 449, includ-
ing privately-printed copies of that
Form, or, as an alternative to CBP
Form 449, in an approved computerized
format or other medium or format as is
approved by the Office of International
Trade, U.S. Customs and Border Pro-
tection, Washington, DC 20229. An al-
ternative format must contain the
same information and certification set
forth on CBP Form 449;

(2) Must be signed by the producer or
exporter or by the producer’s or export-
er’s authorized agent having knowledge
of the relevant facts;

(3) Must be completed either in the
English language or in the language of
the country from which the article is
exported. If the Certificate is com-
pleted in a language other than
English, the importer must provide to
Customs upon request a written
English translation of the Certificate;
and

(4) May be applicable to:

(i) A single importation of an article
into the United States, including a sin-
gle shipment that results in the filing
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of one or more entries and a series of
shipments that results in the filing of
one entry; or

(ii) Multiple importations of iden-
tical articles into the United States
that occur within a specified blanket
period, not to exceed 12 months, set out
in the Certificate by the exporter. For
purposes of this paragraph, ‘‘identical
articles” means articles that are the
same in all material respects, includ-
ing physical characteristics, quality,
and reputation.

(c) Correction and mnonacceptance of
Certificate. If the port director deter-
mines that a Certificate of Origin is il-
legible or defective or has not been
completed in accordance with para-
graph (b) of this section, the importer
will be given a period of not less than
five working days to submit a cor-
rected Certificate. A Certificate will
not be accepted in connection with sub-
sequent importations during a period
referred to in paragraph (b)(4)(ii) of
this section if the port director deter-
mined that a previously imported iden-
tical article covered by the Certificate
did not qualify for preferential treat-
ment.

(d) Certificate mot required—(1) Gen-
eral. Except as otherwise provided in
paragraph (d)(2) of this section, an im-
porter is not required to have a Certifi-
cate of Origin in his possession for:

(i) An importation of an article for
which the port director has in writing
waived the requirement for a Certifi-
cate of Origin because the port director
is otherwise satisfied that the article
qualifies for preferential treatment;

(ii) A non-commercial importation of
an article; or

(iii) A commercial importation of an
article whose value does not exceed
US$2,500, provided that, unless waived
by the port director, the producer, ex-
porter, importer or authorized agent
includes on, or attaches to, the invoice
or other document accompanying the
shipment the following signed state-
ment:

I hereby certify that the article covered by
this shipment qualifies for preferential tariff
treatment under the ATPDEA.

Check One:

( ) Producer
( ) Exporter
() Importer
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Bureau of Customs and Border Protection, DHS, Treasury

( ) Agent

Name

Title

Address

Signature and Date

(2) Ezxception. If the port director de-
termines that an importation described
in paragraph (d)(1) of this section forms
part of a series of importations that
may reasonably be considered to have
been undertaken or arranged for the
purpose of avoiding a Certificate of Or-
igin requirement under §§10.254
through 10.256, the port director will
notify the importer in writing that for
that importation the importer must
have in his possession a valid Certifi-
cate of Origin to support the claim for
preferential treatment. The importer
will have 30 calendar days from the
date of the written notice to obtain a
valid Certificate of Origin, and a fail-
ure to timely obtain the Certificate of
Origin will result in denial of the claim
for preferential treatment. For pur-
poses of this paragraph, a ‘‘series of im-
portations’” means two or more entries
covering articles arriving on the same
day from the same exporter and con-
signed to the same person.

[T.D. 03-16, 68 FR 14497, Mar. 25, 2003; 68 FR
67349, Dec. 1, 2003, as amended by CBP Dec.
06-21, 71 FR 44583, Aug. 7, 2006]

§10.257 Verification and justification
of claim for preferential treatment.

(a) Verification by Customs. A claim
for preferential treatment made under
§10.255, including any statements or
other information contained on a Cer-
tificate of Origin submitted to Customs
under §10.256, will be subject to what-
ever verification the port director
deems necessary. In the event that the
port director for any reason is pre-
vented from verifying the claim, the
port director may deny the claim for
preferential treatment. A verification
of a claim for preferential treatment
may involve, but need not be limited
to, a review of:

(1) All records required to be made,
kept, and made available to Customs
by the importer or any other person
under part 163 of this chapter;
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(2) Documentation and other infor-
mation regarding the country of origin
of an article and its constituent mate-
rials, including, but not limited to,
production records, information relat-
ing to the place of production, the
number and identification of the types
of machinery used in production, and
the number of workers employed in
production; and

(3) Evidence to document the use of
U.S. or ATPDEA beneficiary country
materials in the production of the arti-
cle in question, such as purchase or-
ders, invoices, bills of lading and other
shipping documents, and customs im-
port and clearance documents.

(b) Importer requirements. In order to
make a claim for preferential treat-
ment under §10.255, the importer:

(1) Must have records that explain
how the importer came to the conclu-
sion that the article qualifies for pref-
erential treatment. Those records must
include documents that support a
claim that the article in question
qualifies for preferential treatment be-
cause it meets the country of origin
and value content requirements set
forth in §10.253(c) and (d). A properly
completed Certificate of Origin in the
form prescribed in §10.254(b) is a record
that would serve this purpose;

(2) Must establish and implement in-
ternal controls which provide for the
periodic review of the accuracy of the
Certificate of Origin or other records
referred to in paragraph (b)(1) of this
section;

(3) Must have shipping papers that
show how the article moved from the
ATPDEA beneficiary country to the
United States. If the imported article
was shipped through a country other
than an ATPDEA beneficiary country
and the invoices and other documents
from the ATPDEA beneficiary country
do not show the United States as the
final destination, the importer also
must have documentation that dem-
onstrates that the conditions set forth
in §10.253(b)(3)(i) through (iii) were
met; and

(4) Must be prepared to explain, upon
request from Customs, how the records
and internal controls referred to in
paragraphs (b)(1) through (b)(3) of this
section justify the importer’s claim for
preferential treatment.
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