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an importer will not be required to sub-
mit a certification or other informa-
tion demonstrating that the good
qualifies as originating under §10.411(a)
of this subpart for:

(1) A non-commercial importation of
a good; or

(2) A commercial importation of a
good whose value does not exceed U.S.
$2,600, or the equivalent amount in
Chilean currency.

(b) Exception. If the port director de-
termines that an importation described
in paragraph (a) of this section may
reasonably be considered to have been
carried out or planned for the purpose
of evading compliance with the rules
and procedures governing claims for
preference under the US-CFTA, the
port director will notify the importer
in writing that for that importation
the importer must submit to CBP a
valid certification or other information
demonstrating that the good qualifies
as originating. The importer must sub-
mit such a certification or other infor-
mation within 30 calendar days from
the date of the written notice. Failure
to timely submit the certification or
other information will result in denial
of the claim for preferential tariff
treatment.

[CBP Dec. 0507, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec. 06-39, 71 FR 76132, Dec.
20, 2006]

§10.415 Maintenance of records.

(a) General. An importer claiming
preferential tariff treatment for a good
imported into the United States must
maintain, for five years after the date
of importation of the good, a certifi-
cation (or a copy thereof) or other in-
formation demonstrating that the good
qualifies as originating, and any
records and documents that the im-
porter has relating to the origin of the
good, including records and documents
associated with:

(1) The purchase of, cost of, value of,
and payment for, the good;

(2) Where appropriate, the purchase
of, cost of, value of, and payment for,
all materials, including recovered
goods and indirect materials, used in
the production of the good; and,

(3) Where appropriate, the production
of the good in the form in which the
good was exported.

§10.420

(b) Method of maintenance. The
records referred to in paragraph (a) of
this section must be maintained by im-
porters as provided in §163.5 of this
chapter.

[CBP Dec. 0507, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec. 06-39, 71 FR 76133, Dec.
20, 2006]

§10.416 Effect of noncompliance; fail-
ure to provide documentation re-
garding transshipment.

(a) Effect of noncompliance. If the im-
porter fails to comply with any re-
quirement under this subpart, includ-
ing submission of a certification of ori-
gin or other information dem-
onstrating that the good qualifies as
originating under §10.411(a) of this sub-
part or submission of a corrected cer-
tification under §10.413 of this subpart,
the port director may deny preferential
tariff treatment to the imported good.

(b) Failure to provide documentation re-
garding transshipment. Where the re-
quirements for preferential tariff treat-
ment set forth elsewhere in this sub-
part are met, the port director never-
theless may deny preferential tariff
treatment to an originating good if the
good is shipped through or trans-
shipped in a country other than Chile
or the United States, and the importer
of the good does not provide, at the re-
quest of the port director, copies of
documents demonstrating to the satis-
faction of the port director that the re-
quirements set forth in §10.463 of this
subpart were met.

[CBP Dec. 05-07, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec. 06-39, 71 FR 76133, Dec.
20, 2006]

TARIFF PREFERENCE LEVEL

§10.420 Filing of claim for tariff pref-
erence level.

A cotton or man-made fiber fabric or
apparel good described in §10.421 of this
subpart that does not qualify as an
originating good under §10.451 of this
subpart may nevertheless be entitled
to preferential tariff treatment under
the US-CFTA under an applicable tariff
preference level (TPL). To make a TPL
claim, the importer must include on
the entry summary, or equivalent doc-
umentation, the applicable subheading
in Chapter 99 of the HTSUS (9911.99.20
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§10.421

for a good described in §10.421(a) or (b)
of this subpart or 9911.99.40 for a good
described in §10.421(c) of this subpart)
immediately above the applicable sub-
heading in Chapter 52 through 62 of the
HTSUS under which each non-origi-
nating cotton or man-made fiber fabric
or apparel good is classified.

[CBP Dec. 05-07, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec. 06-39, 71 FR 76133, Dec.
20, 2006]

§10.421 Goods eligible for tariff pref-
erence claims.

The following goods are eligible for a
TPL claim filed under §10.420 of this
subpart:

(a) Woven fabrics. Certain woven fab-
rics of Chapters 52, 54 and 55 of the
HTSUS (Headings 5208 to 5212; 5407 and
5408; 5512 to 5516) that meet the appli-
cable conditions for preferential tariff
treatment under the US-CFTA other
than the condition that they are origi-
nating goods, if they are wholly formed
in the U.S. or Chile regardless of the
origin of the yarn used to produce
these fabrics.

(b) Cotton or man-made fabric goods.
Certain cotton or man-made fabric
goods of Chapters 58 and 60 of the
HTSUS that meet the applicable condi-
tions for preferential tariff treatment
under the US-CFTA other than the
condition that they are originating
goods if they are wholly formed in the
U.S. or Chile regardless of the origin of
the fibers used to produce the spun
yarn or the yarn used to produce the
fabrics.1

1The relevant HTSUS subheadings for fab-
ric goods in Chapters 58 or 60 eligible under
HTSUS 9911.99.20 are as follows: 5801.21,
5801.22, 5801.23, 5801.24, 5801.25, 5801.26, 5801.31,
5801.32, 5801.33, 5801.34, 5801.35, 5801.36, 5802.11,
5802.19, 5802.20.0020, 5802.30.0030, 5803.10,
5803.90.30, 5804.10.10, 5804.21, 5804.29.10,
5804.30.0020, 5805.00.30, 5805.00.4010, 5806.10.10,
5806.10.24, 5806.10.28, 5806.20, 5806.31, 5806.32,
5807.10.05, 5807.10.2010, 5807.10.2020, 5807.90.05,
5807.90.2010, 5807.90.2020, 5808.10.40, 5808.10.70,
5808.90.0010, 5809.00, 5810.10, 5810.91, 5810.92,
5811.00.20, 5811.00.30, 6001.10, 6001.21, 6001.22,
6001.91, 6001.92, 6002.40, 6002.90, 6003.20, 6003.30,
6003.40, 6004.10, 6004.90, 6005.21, 6005.22, 6005.23,
6005.24, 6005.31, 6005.32, 6005.33, 6005.34, 6005.41,
6005.42, 6005.43, 6005.44, 6006.21, 6006.22, 6006.23,
6006.24, 6006.31, 6006.32, 6006.33, 6006.34, 6006.41,
6006.42, 6006.43, 6006.44.
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(c) Cotton or man-made apparel goods.
Cotton or man-made apparel goods in
Chapters 61 and 62 of the HTSUS that
are both cut (or knit-to-shape) and
sewn or otherwise assembled in the
U.S. or Chile regardless of the origin of
the fabric or yarn, provided that they
meet the applicable conditions for pref-
erential tariff treatment under the US-
CFTA, other than the condition that
they are originating goods.

[CBP Dec. 0507, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec. 06-39, 71 FR 76133, Dec.
20, 2006]

§10.422 Submission of certificate of
eligibility.

(a) Contents. An importer who claims
preferential tariff treatment on a non-
originating cotton or man-made fiber
fabric or apparel good must submit, at
the request of the port director, a cer-
tificate of eligibility containing infor-
mation demonstrating that the good
satisfies the requirements for entry
under the applicable TPL, as set forth
in §10.421 of this subpart. A certificate
of eligibility submitted to CBP under
this section:

(1) Need not be in a prescribed format
but must be in writing or must be
transmitted electronically pursuant to
any electronic means authorized by
CBP for that purpose;

(2) Must include the following infor-
mation:

(i) The legal name, address, tele-
phone and e-mail address of the im-
porter of record of the good;

(ii) The legal name and address of the
responsible official or authorized agent
of the importer signing the certificate
(if different from the importer of
record), and that person’s telephone
and e-mail address, if available;

(iii) The legal name, address, tele-
phone and e-mail address of the ex-
porter of the good (if different from the
producer);

(iv) The legal name, address, tele-
phone and e-mail address of the pro-
ducer of the good (if known);

(v) A description of the good, which
must be sufficiently detailed to relate
it to the invoice and the HS nomen-
clature;

(vi) The HTSUS tariff classification
of the good, to six or more digits, as
well as the applicable subheading in
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