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which is the subject of the determina-
tion.

[CBP Dec. 05-07, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec. 06-39, 71 FR 76134, Dec.
20, 2006]

§10.474 Repeated false or unsupported
preference claims.

Where verification or other informa-
tion reveals indications of a pattern of
conduct by an importer of false or un-
supported representations that a good
imported into the United States quali-
fies as originating, CBP may deny sub-
sequent claims for preferential tariff
treatment on identical goods imported
by that person until compliance with
the rules applicable to originating
goods as set forth in General Note 26,
HTSUS is established to the satisfac-
tion of CBP.

[CBP Dec. 05-07, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec. 06-39, 71 FR 76134, Dec.
20, 2006]

PENALTIES

§10.480 General.

Except as otherwise provided in this
subpart, all criminal, civil or adminis-
trative penalties which may be im-
posed on U.S. importers, exporters and
producers for violations of the customs
and related laws and regulations will
also apply to U.S. importers, exporters
and producers for violations of the laws
and regulations relating to the US-
CFTA.

§10.481 Corrected declaration by im-
porters.

A U.S. importer who makes a cor-
rected declaration under §10.410(b) will
not be subject to civil or administra-
tive penalties for having made an in-
correct declaration, provided that the
corrected declaration was voluntarily
made.

§10.482 Corrected certifications of ori-
gin by exporters or producers.

Civil or administrative penalties pro-
vided for under the U.S. customs laws
and regulations will not be imposed on
an exporter or producer in the United
States who voluntarily provides writ-
ten notification pursuant to §10.430(b)
with respect to the making of an incor-
rect certification.

§10.483

§10.483 Framework for correcting dec-
larations and certifications.

(a) “Voluntarily’ defined. For pur-
poses of this subpart, the making of a
corrected declaration or the providing
of written notification of an incorrect
certification will be deemed to have
been done voluntarily if:

(1) Done before the commencement of
a formal investigation; or

(2) Done before any of the events
specified in §162.74(i) of this chapter
have occurred; or

(3) Done within 30 calendar days after
either the U.S. importer, exporter or
producer had reason to believe that the
declaration or certification was not
correct; and is

(4) Accompanied by a written state-
ment setting forth the information
specified in paragraph (c) of this sec-
tion; and

(5) In the case of a corrected declara-
tion, accompanied or followed by a ten-
der of any actual loss of duties and
merchandise processing fees, if applica-
ble, in accordance with paragraph (e) of
this section.

(b) Cases involving fraud. Notwith-
standing paragraph (a) of this section,
a person who acted fraudulently in
making an incorrect declaration or
certification may not make a vol-
untary correction. For purposes of this
paragraph, the term ‘‘fraud’ will have
the meaning set forth in paragraph
(B)(3) of appendix B to part 171 of this
chapter.

(c) Statement. For purposes of this
subpart, each corrected declaration or
notification of an incorrect certifi-
cation must be accompanied by a state-
ment, submitted in writing or via an
authorized electronic data interchange
system, which:

(1) Identifies the class or kind of good
to which the incorrect declaration or
certification relates;

(2) In the case of a corrected declara-
tion, identifies each affected import
transaction, including each port of im-
portation and the approximate date of
each importation, and in the case of a
notification of an incorrect certifi-
cation, identifies each affected expor-
tation transaction, including each port
of exportation and the approximate
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date of each exportation. A U.S. pro-
ducer who provides written notifica-
tion that certain information in a cer-
tification of origin is incorrect and who
is unable to identify the specific export
transactions under this paragraph
must provide as much information con-
cerning those transactions as the pro-
ducer, by the exercise of good faith and
due diligence, is able to obtain;

(3) Specifies the nature of the incor-
rect statements or omissions regarding
the declaration or certification; and

(4) Sets forth, to the best of the per-
son’s knowledge, the true and accurate
information or data which should have
been covered by or provided in the dec-
laration or certification, and states
that the person will provide any addi-
tional pertinent information or data
which is unknown at the time of mak-
ing the corrected declaration or certifi-
cation within 30 calendar days or with-
in any extension of that 30-day period
as CBP may permit in order for the
person to obtain the information or
data.

(d) Substantial compliance. For pur-
poses of this section, a person will be
deemed to have voluntarily corrected a
declaration or certification even
though that person provides corrected
information in a manner which does
not conform to the requirements of the
written statement specified in para-
graph (c) of this section, provided that:

(1) CBP is satisfied that the informa-
tion was provided before the com-
mencement of a formal investigation;
and

(2) The information provided in-
cludes, orally or in writing, substan-
tially the same information as that
specified in paragraph (c) of this sec-
tion.

(e) Tender of actual loss of duties. A
U.S. importer who makes a corrected
declaration must tender any actual
loss of duties at the time of making the
corrected declaration, or within 30 cal-
endar days thereafter, or within any
extension of that 30-day period as CBP
may allow in order for the importer to
obtain the information or data nec-
essary to calculate the duties owed.

(f) Applicability of prior disclosure pro-
visions. Where a person fails to meet
the requirements of this section be-
cause the correction of the declaration
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or the written notification of an incor-
rect certification is not considered to
be done voluntarily as provided in this
section, that person may nevertheless
qualify for prior disclosure treatment
under 19 U.S.C. 1592(c)(4) and §162.74 of
this chapter.

[CBP Dec. 05-07, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec. 06-39, 71 FR 76134, Dec.
20, 2006]

GOODS RETURNED AFTER REPAIR OR
ALTERATION

§10.490 Goods re-entered after repair
or alteration in Chile.

(a) General. This section sets forth
the rules which apply for purposes of
obtaining duty-free treatment on goods
returned after repair or alteration in
Chile as provided for in subheadings
9802.00.40 and 9802.00.50, HTSUS. Goods
returned after having been repaired or
altered in Chile, whether or not pursu-
ant to a warranty, are eligible for
duty-free treatment, provided that the
requirements of this section are met.
For purposes of this section, ‘‘repairs
or alterations’” means restoration, ad-
dition, renovation, re-dyeing, cleaning,
re-sterilizing, or other treatment
which does not destroy the essential
characteristics of, or create a new or
commercially different good from, the
good exported from the United States.

(b) Goods not eligible for treatment. The
duty-free treatment referred to in
paragraph (a) of this section will not
apply to goods which, in their condi-
tion as exported from the TUnited
States to Chile, are incomplete for
their intended use and for which the
processing operation performed in
Chile constitutes an operation that is
performed as a matter of course in the
preparation or manufacture of finished
goods.

(¢) Documentation. The provisions of
§10.8(a), (b), and (c) of this part, relat-
ing to the documentary requirements
for goods entered under subheading
9802.00.40 or 9802.00.50, HTSUS, will
apply in connection with the entry of
goods which are returned from Chile
after having been exported for repairs
or alterations and which are claimed to
be duty free.
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