§10.70
ANIMALS AND BIRDS

CROSS REFERENCE: For regulations with re-
spect to recognition of breeds and purebred
animals, see 9 CFR part 151.

§10.70 Purebred animals for breeding
purposes; certificate.

(a) In connection with the entry of
purebred animals for breeding purposes
under subheading 0101.11.00, Har-
monized Tariff Schedule of the United
States (HTSUS), no claim for free
entry shall be allowed in liquidation of
the entry until the port director has
received from the Department of Agri-
culture a certificate that the animal is
purebred of a recognized breed and duly
registered in a book of record recog-
nized by the Secretary of Agriculture
for that breed. Importers are required
by regulation of the Department of Ag-
riculture to make application for a cer-
tificate of pure breeding to the U.S. De-
partment of Agriculture, Animal and
Plant Health Inspection Service, Vet-
erinary Services, on ANH Form 17-338
before the animal will be examined as
required by 9 CFR 151.7. Application for
the certificate must be executed by the
owner agent, or importer and filed at a
port of entry designated in the regula-
tions of the Department of Agriculture
for the importation of animals (9 CFR
92.3). However, applications for certifi-
cates for dogs (other than dogs for han-
dling livestock regulated under 9 CFR
92.18) and cats may be filed either at a
designated port of entry or at any
other port where Customs entry is
made. The regulations of the Depart-
ment of Agriculture prescribing the re-
quirements for the issuance of certifi-
cates of pure breeding provide that all
animals imported under such regula-
tions must be accompanied to the port
at which examination is to be made by
certificates of pedigree and transfer of
ownership in order that identification
may be accomplished, and that, if such
animals are moved from such port
prior to the presentation of such cer-
tificates and transfers, such action
shall constitute a waiver of any further
claim to certification under such regu-
lations.

(b) In the cases of cats and dogs ar-
riving at Canadian border ports, Cus-
toms officers and employees are hereby
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authorized and directed to make the
examination required by such regula-
tions of the Department of Agriculture.
Customs officers and employees are
also authorized and directed to make
such examinations at the ports of New
York and Boston, provided the dog or
cat is brought into the United States
by a passenger. At all airports, Cus-
toms officers shall make the examina-
tion of dogs and cats, whether or not
accompanied by the owners, if there is
no inspector of the Department of Ag-
riculture stationed there or on duty at
the time of arrival.

[28 FR 14663, Dec. 31, 1963, as amended by
T.D. 68-154, 33 FR 8730, June 14, 1968; T.D. 78—
99, 43 FR 13060, Mar. 29, 1978; T.D. 87-75, 52 FR
20066, May 29, 1987; T.D. 89-1, 53 FR 51250,
Dec. 21, 1988]

§10.71 Purebred animals; bond for
production of evidence; deposit of
estimated duties; stipulation.

(a) The animal may be released from
Customs custody upon the furnishing
by the importer of a bond on Customs
Form 301, containing the bond condi-
tions set forth in §113.62 of this chapter
for the production within 6 months of
(1) a certificate of pure breeding issued
by the Department of Agriculture, and
(2) the declaration required by §10.70(a)
submitted in letter form if such dec-
laration was not filed at the time of
entry. The release of the animal from
customs custody requires the presen-
tation of the pedigree certificate and
evidence of transfer of ownership in ac-
cordance with the regulations of the
Department of Agriculture mentioned
in §10.70(b).

(b) Charges against the bond shall be
canceled only upon the production of
the required evidence or on payment of
duties.

(c) In cases where the pedigree cer-
tificate and evidence of transfer of
ownership have been presented in ac-
cordance with the regulations of the
Department of Agriculture, the im-
porter, if he so elects, may, in lieu of
giving a bond, deposit estimated duties
and file a stipulation with the port di-
rector within 10 days after the date of
entry to produce the declaration and
certificate of pure breeding within 6
months from the date of entry, where-
upon the liquidation of the entry shall
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be suspended. (See §113.42 of this chap-
ter.)

(d) If the pedigree certificate and evi-
dence of transfer of ownership were not
presented in accordance with such reg-
ulations of the Department of Agri-
culture, a deposit of estimated duties,
in addition to the regular entry bond,
shall be required.

(e) When a passenger arriving in the
United States with one or more dogs or
cats and with the required certificates
of pedigree and transfers of ownership
in his possession furnishes a properly
executed declaration as required by
§10.70(a) along with an application to
the Department of Agriculture on ANH
Form 17-338 for a certificate of pure
breeding, the entry of the animal(s) as
duty-free under subheading 0106.00.50,
Harmonized Tariff Schedule of the
United States (HTSUS), may be made
on the passenger’s baggage declaration
if the value of the animals does not ex-
ceed $500. In such case the entry shall
be supported by a bond on Customs
Form 301, containing the bond condi-
tions set forth in §113.62 of this chapter
for the production within 6 months of a
certificate of pure breeding. The bond
shall be without surety or cash deposit
unless the port director on the basis of
information before him finds that a
bond with surety or a cash deposit is
necessary to protect the revenue.

[28 FR 14663, Dec. 31, 1963, as amended by
T.D. 68-79, 33 FR 4461, Mar. 13, 1968; T.D. 68—
154, 33 FR 8731, June 14, 1968; T.D. 74-227, 39
FR 32015, Sept. 4, 1974; T.D. 78-99 43 FR 13060,
Mar. 29, 1978; T.D. 84-213, 49 FR 41166, Oct. 19,
1984; T.D. 87-75, 52 FR 26142, July 13, 1987;
T.D. 89-1, 53 FR 51250, Dec. 21, 1988; T.D. 93
66, 58 FR 44130, Aug. 19, 1993]

§§10.72-10.73 [Reserved]

§10.74 Animals straying across bound-
ary for pasturage; offspring.

When domestic animals for which
free entry is to be claimed under sub-
heading 9801.00.90, Harmonized Tariff
Schedule of the United States, have
strayed across the boundary line, they
may be returned, together with their
offspring, without entry if brought
back within 30 days; otherwise entry
shall be required. The owner of any
such animal shall report its return to
the nearest Customs office and hold it
for such inspection and treatment as

§10.76

may be deemed necessary by a rep-
resentative of the Animal and Plant
Health Inspection Service of the De-
partment of Agriculture. Any such ar-
rival found not to have been so re-
ported or held shall be subject to sei-
zure and forfeiture pursuant to 18
U.S.C. 545.

[T.D. 87-75, 52 FR 20067, May 29, 1987, as
amended by T.D. 89-1, 53 FR 51250, Dec. 21,
1988]

§10.75 Wild animals and birds; zoolog-
ical collections.

When wild animals or birds are
claimed to be free of duty under sub-
heading 9810.00.70, Harmonized Tariff
Schedule of the United States
(HTSUS), (19 U.S.C. 1202), the port di-
rector may, at his discretion, require
appropriate proof that the animals or
birds were specially imported pursuant
to negotiations conducted prior to im-
portation for the delivery of animals or
birds of a named species meeting
agreed specifications of reasonable par-
ticularity and that they are intended
at the time of importation for public
exhibition in a collection maintained
for scientific or educational purposes
and not for sale or for use in connec-
tion with any enterprise conducted for
profit. The fact that an animal or bird
may have been sent on approval shall
not preclude free entry under sub-
heading 9810.00.70, HTSUS, when it is
actually accepted as a part of the zoo-
logical collection and so exhibited.

[T.D. 85-123, 50 FR 29953, July 23, 1985, as
amended by T.D. 89-1, 563 FR 51250, Dec. 21,
1988; T.D. 97-82, 62 FR 51769, Oct. 3, 1997]

§10.76 Game animals and birds.

(a) The following classes of live game
animals and birds may be admitted free
of duty for stocking purposes under the
provisions of subheading 9817.00.70
without reference to the United States
Customs Service, if the requirements
of the Fish and Wildlife Service, De-
partment of the Interior, have been
complied with.

ANIMALS

1. Cervidae, commonly known as deer and
elk.

2. Leporidae, commonly known as rabbits.

3. Sciuridae, commonly known as squirrels.
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