§10.803

IMPORT REQUIREMENTS

§10.803 Filing of claim for preferential
tariff treatment upon importation.

An importer may make a claim for
BFTA preferential tariff treatment for
an originating good by including on the
entry summary, or equivalent docu-
mentation, the symbol “BH” as a pre-
fix to the subheading of the HTSUS
under which each qualifying good is
classified, or by the method specified
for equivalent reporting via an author-
ized electronic data interchange sys-
tem.

§10.804 Declaration.

(a) Contents. An importer who claims
preferential tariff treatment for a good
under the BFTA must submit to CBP,
at the request of the port director, a
declaration setting forth all pertinent
information concerning the growth,
production, or manufacture of the
good. A declaration submitted to CBP
under this paragraph:

(1) Need not be in a prescribed format
but must be in writing or must be
transmitted electronically pursuant to
any electronic means authorized by
CBP for that purpose;

(2) Must include the following infor-
mation:

(i) The legal name, address, tele-
phone, and e-mail address (if any) of
the importer of record of the good;

(ii) The legal name, address, tele-
phone, and e-mail address (if any) of
the responsible official or authorized
agent of the importer signing the dec-
laration (if different from the informa-
tion required by paragraph (a)(2)(i) of
this section);

(iii) The legal name, address, tele-
phone and e-mail address (if any) of the
exporter of the good (if different from
the producer);

(iv) The legal name, address, tele-
phone and e-mail address (if any) of the
producer of the good (if known);

(v) A description of the good, which
must be sufficiently detailed to relate
it to the invoice and HS nomenclature,
including quantity, numbers, invoice
numbers, and bills of lading;

(vi) A description of the operations
performed in the growth, production,
or manufacture of the good in territory
of one or both of the Parties and, where
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applicable, identification of the direct
costs of processing operations;

(vii) A description of any materials
used in the growth, production, or
manufacture of the good that are whol-
ly the growth, product, or manufacture
of one or both of the Parties, and a
statement as to the value of such ma-
terials;

(viii) A description of the operations
performed on, and a statement as to
the origin and value of, any materials
used in the article that are claimed to
have been sufficiently processed in the
territory of one or both of the Parties
so as to be materials produced in one
or both of the Parties, or are claimed
to have undergone an applicable
change in tariff classification specified
in General Note 30(h), HTSUS; and

(ix) A description of the origin and
value of any foreign materials used in
the good that have not been substan-
tially transformed in the territory of
one or both of the Parties, or have not
undergone an applicable change in tar-
iff classification specified in General
Note 30(h), HTSUS;

(3) Must include a statement, in sub-
stantially the following form:

““I certify that:

The information on this document is true
and accurate and I assume the responsibility
for proving such representations. I under-
stand that I am liable for any false state-
ments or material omissions made on or in
connection with this document;

I agree to maintain and present upon re-
quest, documentation necessary to support
these representations;

The goods comply with all the require-
ments for preferential tariff treatment speci-
fied for those goods in the United States-
Bahrain Free Trade Agreement; and

This document consists of pages, in-
cluding all attachments.”’

(b) Responsible official or agent. The
declaration must be signed and dated
by a responsible official of the im-
porter or by the importer’s authorized
agent having knowledge of the relevant
facts.

(¢c) Language. The declaration must
be completed in the English language.

(d) Applicability of declaration. The
declaration may be applicable to:

(1) A single importation of a good
into the United States, including a sin-
gle shipment that results in the filing
of one or more entries and a series of
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shipments that results in the filing of
one entry; or

(2) Multiple importations of identical
goods into the United States that
occur within a specified blanket period,
not exceeding 12 months, set out in the
declaration. For purposes of this para-
graph, ‘‘identical goods’ means goods
that are the same in all respects rel-
evant to the production that qualifies
the goods for preferential tariff treat-
ment.

§10.805 Importer obligations.

(a) General. An importer who makes a
claim for preferential tariff treatment
under §10.803 of this subpart:

(1) Will be deemed to have certified
that the good is eligible for pref-
erential tariff treatment under the
BFTA:

(2) Is responsible for the truthfulness
of the information and data contained
in the declaration provided for in
§10.804 of this subpart; and

(3) Is responsible for submitting any
supporting documents requested by
CBP and for the truthfulness of the in-
formation contained in those docu-
ments. CBP will allow for the direct
submission by the exporter or producer
of business confidential or other sen-
sitive information, including cost and
sourcing information.

(b) Information provided by exporter or
producer. The fact that the importer
has made a claim for preferential tariff
treatment or prepared a declaration
based on information provided by an
exporter or producer will not relieve
the importer of the responsibility re-
ferred to in paragraph (a) of this sec-
tion.

§10.806 Declaration not required.

(a) General. Except as otherwise pro-
vided in paragraph (b) of this section,
an importer will not be required to sub-
mit a declaration under §10.804 of this
subpart for:

(1) A non-commercial importation of
a good; or

(2) A commercial importation for
which the value of the originating
goods does not exceed U.S. $2,500.

(b) Ezxception. If the port director de-
termines that an importation described
in paragraph (a) of this section may
reasonably be considered to have been

§10.808

carried out or planned for the purpose
of evading compliance with the rules
and procedures governing claims for
preference under the BFTA, the port
director will notify the importer that
for that importation the importer must
submit to CBP a declaration. The im-
porter must submit such a declaration
within 30 days from the date of the no-
tice. Failure to timely submit the dec-
laration will result in denial of the
claim for preferential tariff treatment.

§10.807 Maintenance of records.

(a) General. An importer claiming
preferential tariff treatment for a good
under §10.803 of this subpart must
maintain, for five years after the date
of the claim for preferential tariff
treatment, all records and documents
necessary for the preparation of the
declaration.

(b) Applicability of other recordkeeping
requirements. The records and docu-
ments referred to in paragraph (a) of
this section are in addition to any
other records required to be made,
kept, and made available to CBP under
Part 163 of this chapter.

(c) Method of maintenance. The
records and documents referred to in
paragraph (a) of this section must be
maintained by importers as provided in
§163.5 of this chapter.

§10.808 Effect of noncompliance; fail-
ure to provide documentation re-
garding transshipment.

(a) General. If the importer fails to
comply with any requirement under
this subpart, including submission of a
complete declaration under §10.804 of
this subpart, when requested, the port
director may deny preferential tariff
treatment to the imported good.

(b) Failure to provide documentation re-
garding transshipment. Where the re-
quirements for preferential tariff treat-
ment set forth elsewhere in this sub-
part are met, the port director never-
theless may deny preferential treat-
ment to a good if the good is shipped
through or transshipped in the terri-
tory of a country other than a Party,
and the importer of the good does not
provide, at the request of the port di-
rector, evidence demonstrating to the
satisfaction of the port director that
the good was imported directly from
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