Bureau of Customs and Border Protection, DHS, Treasury

must submit, at the request of the port
director, a declaration supporting such
a claim for preferential tariff treat-
ment that sets forth all pertinent in-
formation concerning the production of
the good, including:

(1) A description of the good, quan-
tity, invoice numbers, and bills of lad-
1ng;

(2) A description of the operations
performed in the production of the
good in the territory of one or both of
the Parties;

(3) A reference to the specific provi-
sion in §10.819 of this subpart that
forms the basis for the claim for pref-
erential tariff treatment; and

(4) A statement as to any fiber, yarn,
or fabric of a non-Party and the origin
of such materials used in the produc-
tion of the good.

(b) Retention of records. An importer
must retain all documents relied upon
to prepare the declaration for a period
of five years.

§10.822 Transshipment of mnon-origi-
nating fabric or apparel goods.

(a) General. To qualify for pref-
erential tariff treatment under an ap-
plicable TPL, a good must be imported
directly from the territory of a Party
into the territory of the other Party.
For purposes of this subpart, the words
“imported directly’ mean:

(1) Direct shipment from the terri-
tory of a Party into the territory of the
other Party without passing through
the territory of a non-Party; or

(2) If the shipment passed through
the territory of a non-Party, the good,
upon arrival in the territory of a
Party, will be considered to be ‘‘im-
ported directly’ only if the good:

(i) Remained under the control of the
customs authority of the non-Party;
and

(ii) Did not undergo production, man-
ufacturing, or any other operation out-
side the territories of the Parties,
other than unloading, reloading, or any
other operation necessary to preserve
it in good condition or to transport the
good to the territory of a Party. Oper-
ations that may be performed outside
the territories of the Parties include
inspection, removal of dust that accu-
mulates during shipment, ventilation,
spreading out or drying, chilling, re-
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placing salt, sulfur dioxide, or other
aqueous solutions, replacing damaged
packing materials and containers, and
removal of units of the good that are
spoiled or damaged and present a dan-
ger to the remaining units of the good,
or to transport the good to the terri-
tory of a Party.

(b) Documentary evidence. An im-
porter making a claim for preferential
tariff treatment under an applicable
TPL may be required to demonstrate,
to CBP’s satisfaction, that the good
was ‘‘imported directly’ from the ter-
ritory of a Party into the territory of
the other Party, as that terms is de-
fined in paragraph (a) of this section.
An importer may demonstrate compli-
ance with this section by submitting
documentary evidence. Such evidence
may include, but is not limited to, bills
of lading, airway bills, packing lists,
commercial invoices, receiving and in-
ventory records, and customs entry
and exit documents.

§10.823 Effect of non-compliance; fail-
ure to provide documentation re-
garding transshipment of non-origi-
nating fabric or apparel goods.

(a) General. If an importer of a good
for which a TPL claim is made fails to
comply with any applicable require-
ment under this subpart, the port di-
rector may deny preferential tariff
treatment to the imported good.

(b) Failure to provide documentation re-
garding transshipment. Where the re-
quirements for preferential tariff treat-
ment set forth elsewhere in this sub-
part are met, the port director never-
theless may deny preferential tariff
treatment to a good for which a TPL
claim is made if the good is shipped
through or transshipped in a country
other than a Party, and the importer of
the good does not provide, at the re-
quest of the port director, evidence
demonstrating to the satisfaction of
the port director that the requirements
set forth in §10.822 of this subpart were
met.

ORIGIN VERIFICATIONS AND
DETERMINATIONS

§10.824 Verification and justification
of claim for preferential treatment.

(a) Verification. A claim for pref-
erential treatment made under §10.803
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