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allowed by the port director in the No-
tice of Redelivery, liquidated damages
shall be assessed in the full amount of
a bond if it is single entry bond or if a
continuous bond is used, the amount
that would have been taken under a
single entry bond.

(f) Waiver of declaration requirements.
The requirement that a declaration be
filed under paragraph (b)(1)(i), (b)(1)(ii),
or (b)(1)(v) of this section as a condi-
tion to the introduction of a vehicle or
equipment item into the Customs terri-
tory of the United States may be
waived by the port director for a
United States, Canadian, or Mexican
registered vehicle arriving via land
borders.

(g) Vehicle or equipment item intro-
duced by means of a fraudulent or false
declaration. Any person who enters, in-
troduces, attempts to enter or intro-
duce, or aids or abets the entry, intro-
duction, or attempted entry or intro-
duction, of a vehicle or equipment item
into the Customs territory of the
United States by means of a fraudulent
entry declaration, or by means of a
false entry declaration made without
reasonable cause to believe the truth of
the declaration, may incur liabilities
under section 592, Tariff Act of 1930, as
amended (19 U.S.C. 1592).

(h) Vehicle or equipment item denied
entry. If a vehicle or equipment item is
denied entry under the provisions of
paragraph (b) of this section, the port
director shall refuse to release the ve-
hicle or equipment item for entry into
the Customs territory of the United
States and shall issue a notice of that
refusal to the importer or consignee.

(1) Disposition of vehicle or equipment
item denied entry; redelivery. A vehicle
or equipment item denied entry under
paragraph (b) of this section, or re-
delivered to Customs custody under
paragraph (e) of this section, which is
not exported under Customs super-
vision within 90 days from the date of
the notice of denial of entry or date of
redelivery, shall be disposed of under
applicable Customs laws and regula-
tions, except that disposition shall not
result in the introduction of the vehi-
cle or equipment item into the Cus-
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toms territory of the United States in
violation of the Act.

[T.D. 78478, 43 FR 56659, Dec. 4, 1978, as
amended by T.D. 84-213, 49 FR 41167, Oct. 19,
1984; T.D. 86-203, 51 FR 42997, Nov. 28, 1986]

SAFETY STANDARDS FOR BOATS AND
ASSOCIATED EQUIPMENT

§12.85 Coast Guard boat and associ-
ated equipment safety standards.

(a) Applicability of standards or regula-
tions prescribed by the Commandant, U.S.
Coast Guard. Boats and associated
equipment (as hereinafter defined) are
subject to U.S. Coast Guard safety reg-
ulations or standards when imported
or, under certain conditions, brought
into the United States after November
1, 1972. Those regulations or standards
are prescribed by the Commandant,
U.S. Coast Guard, pursuant to sections
5, 7, and 39, Federal Boat Safety Act of
1971 (46 U.S.C. 1454, 1456, 1488), as set
forth in 33 CFR parts 181, 183.

(1) The term ‘‘boats’ includes:

(i) All vessels manufactured or used
primarily for noncommercial use.

(ii) All vessels leased, rented, or
chartered to another for the latter’s
noncommercial use.

(iii) All vessels engaged in the car-
rying of six or fewer passengers (see
section 4.80 of this chapter on prohibi-
tions against foreign vessels trans-
porting passengers in the coastwise
trade).

(2) For purposes of §12.85 the term
“boat’ does not include:

(i) Foreign vessels temporarily using
waters subject to U.S. jurisdiction.

(ii) Military or public vessels of the
United States, except recreational type
public vessels.

(iii) A vessel whose owner is a State
or subdivision thereof, which is prin-
cipally used for governmental pur-
poses, and which is clearly identifiable
as such.

(iv) Ships’ lifeboats.

(3) The term ‘‘associated equipment”
means:

(i) Any system, part, or component of
a boat as originally manufactured, or a
similar part or component manufac-
tured or sold for replacement, repair,
or improvement of such system, part,
or component (excluding radio equip-
ment).
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(ii) Any accessory or equipment for,
or appurtenance to, a boat (excluding
radio equipment).

(iii) Any marine safety article, acces-
sory, or equipment intended for use by
a person on board a boat (excluding
radio equipment).

(4) The term ‘‘product” as used in
this section, includes the terms
“boats’ and ‘‘associated equipment’’ as
defined in paragraphs (a) (1), (2), and (3)
of this section.

(b) Evidence of compliance with boating
standards or regulations as condition of
entry. A product for which entry is
sought into the Customs territory of
the United States will, subject to the
exceptions specified in paragraph (c) of
this section, be denied entry unless ac-
companied by evidence of compliance
with standards or regulations as fol-
lows:

(1) A product subject to standards
prescribed in 33 CFR part 183 will have
affixed to it a compliance certification
label in accordance with the require-
ments of subpart B, 33 CFR part 181.

(2) A boat hull subject to subpart C,
33 CFR part 181 will have affixed to it
a hull identification number affixed by
the importer or the original manufac-
turer. The number shall comply with
the format requirements of subpart C,
33 CFR part 181.

(c) Products mot in compliance with
standards or regulations: Alternative evi-
dence required as condition of entry and
release. Certain products shall be per-
mitted entry and release without a
compliance certification label or hull
identification number affixed, as is re-
quired by subparts B and C, 33 CFR
part 181, if they fall within one of the
following categories, and if the condi-
tions for entry and release specified for
each category of product are met:

(1) Products manufactured before stand-
ards or regulations in effect. For certain
products manufactured before an appli-
cable standard or regulation was in ef-
fect, a declaration will be filed in ac-
cordance with the requirements of
paragraph (d) of this section. The dec-
laration will state that the product
was manufactured before the applica-
ble standard or regulation was in ef-
fect. If the port director believes that
it is necessary in a particular case, he
may communicate with the nearest
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Coast Guard district commander by the
most expedient means to request that
the Coast Guard determine that alter-
ation of the product is not required.

(2) Products exempted from standards or
regulations by Coast Guard Grant of Ex-
emption. For certain products specifi-
cally exempted from applicable stand-
ards or regulations by a Coast Guard
Grant of Exemption, a declaration will
be filed in accordance with paragraph
(d) of this section. The declaration will
state that the product has been specifi-
cally exempted from applicable stand-
ards or regulations by a U.S. Coast
Guard Grant of Exemption, issued
under the authority of section 9 of the
Federal Boat Safety Act of 1971 (46
U.S.C. 1458), and in effect on the date
the product was manufactured. The
declaration will also state that the
product complies with all the terms
and conditions of the exemption. A
copy of the exemption, certified by the
importer or consignee to be a true
copy, shall be attached to each declara-
tion.

(38) Products to be brought into con-
formity. In the case of products that are
not in conformity at the time of entry
but will be brought into conformity, a
declaration will be filed in accordance
with paragraph (d) of this section. The
declaration will state that the product
does not conform with applicable safe-
ty standards or regulations, but that
the importer or consignee will bring
the product into conformity with safe-
ty standards or regulations, and will
also state that the product will not be
sold or offered for sale, or used on wa-
ters subject to the jurisdiction of the
United States and on the high seas be-
yond the territorial seas for a vessel
owned in the United States except for
the purpose of bringing it into con-
formity, until the bond has been satis-
fied with respect to this obligation. To
secure entry under this provision, bond
must be given in accordance with para-
graph (e)(1) of this section.

(4) Certain products entering the United
States for repair or alteration. In the case
of a nonresident of the United States
who wishes to enter a product for the
purpose of making repairs or alter-
ations to it for a period not exceeding
1 year from the date of entry, a dec-
laration will be filed in accordance

348



Bureau of Customs and Border Protection, DHS, Treasury

with paragraph (d) of this section. The
declaration shall state that the im-
porter or consignee is a nonresident of
the United States, that the product is
being brought in for the purpose of
making repairs or alterations to it,
that it will not remain in the Customs
territory of the United States for more
than 1 year following the date of the
entry, and that it will not be offered
for sale, sold, or used for pleasure in
waters subject to the jurisdiction of
the United States during that time.

(6) Products owned by certain foreign
governments. In the case of an importer
or consignee employed in one of the ca-
pacities set forth in this subparagraph,
a declaration will be filed in accord-
ance with paragraph (d) of this section.
The declaration shall state that the
importer or consignee is either a mem-
ber of the armed forces of a foreign
country on assignment in the U.S. or is
a member of the personnel of a foreign
government on assignment in the U.S.
or other individual who comes within
the class of persons for whom free
entry of boats has been authorized by
the Department of State in accordance
with general principles of international
law, and that he is importing the prod-
uct for purposes other than resale.

(6) Certain products entered for tests,
experiments, exhibits, or races. An im-
porter or consignee seeking to enter a
product for period not to exceed 1 year,
for tests, experiments, exhibits, or
races but not for sale in the United
States, shall file a declaration in ac-
cordance with paragraph (d) of this sec-
tion. The declaration shall state that
the importer or consignee is importing
the product solely for the stated pur-
pose and that it will not be sold or op-
erated in the United States, unless the
operation is an integral part of the
stated use for which the product was
imported. The importer or consignee
shall attach to the declaration a de-
scription of use for which the product
is being imported, the time period esti-
mated for completion, and disposition
to be made of the product after comple-
tion. Entry under this paragraph may
be authorized for a period not to exceed
1 year from the date of importation.
However, this period may be extended
at the discretion of the port director
for one or more additional periods

§12.85

which, when added to the initial 1-year
period, shall not exceed a total of 3
years.

(d) Declaration requirements. All dec-
larations submitted must:

(1) Be filed at the time of entry, in
duplicate on Form CG-5096.

(2) Be signed by the importer or con-
signee.

(3) State the name and U.S. address
of the importer or consignee.

(4) State the entry number and date.

(5) Provide the make, model, and hull
identification number, if affixed, or
date of manufacture if hull identifica-
tion number not affixed, of any boat,
and a description of any equipment or
component.

(6) Identify, if known, the city or
state in which the product will be prin-
cipally located.

(7) Be sent by the port director, to
the Commandant (G-BBS-1/42), TU.S.
Coast Guard, Washington, D.C. 20593.

(e) Release under bond—(1) When bond
required. A bond will be required of the
importer or consignee on Customs
Form 301, containing the bond condi-
tions set forth in §113.62 of this chap-
ter, in such amount as the port direc-
tor deems appropriate, when a declara-
tion is made that a product is to be
brought into conformity. When the im-
porter or consignee of a product de-
clares that it will be brought into con-
formity before being sold or offered for
sale, or before being used on waters
subject to the jurisdiction of the
United States and on the high seas be-
yond the territorial seas for a vessel
owned in the United States and seeks
entry of the product under paragraph
(c)(3) of this section, the entry shall be
accepted only if bond is given for the
production of a statement by either the
importer or the consignee that the
product described in the declaration is
in conformity with applicable safety
standards or regulations. The state-
ment shall identify the person or firm
who has brought the product into con-
formity with the standards or regula-
tions and shall describe the nature and
extent of the work performed.

(2) Time limitation to produce statement
for which bond is obligated. Within 180
days after entry, the importer or con-
signee shall deliver to both the port di-
rector and the Commandant, U.S.
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Coast Guard, a copy of the statement
for production of which the bond was
obligated. If the statement is not deliv-
ered to the director of the port of entry
of the product within 180 days after the
date of entry, the importer or con-
signee shall deliver or cause to be de-
livered to the port director the product
that was released in accordance with
this paragraph.

(3) Damages to be assessed against
bond. In the event that any product is
not redelivered within 5 days following
the date required by paragraph (e)(2) of
this section, liquidated damages shall
be assessed in the full amount of the
bond if it is a single entry bond, or if a
continuous bond is used, the amount
that would have been taken under a
single entry bond.

(f) Products refused entry. If a product
is denied entry under the provisions of
this section, the port director shall
refuse to release the product for entry
into the United States and shall issue a
notice of the refusal to the importer or
consignee.

(g) Disposition of products refused entry
into the United States; redelivered prod-
ucts. Products which are denied entry
under paragraph (b) of this section, or
which are redelivered in accordance
with paragraph (e)(2) of this section,
and which are not exported under Cus-
toms supervision within 90 days from
the date of notice of refusal of admis-
sion or date of redelivery, shall be dis-
posed of under Customs laws and regu-
lations. However, no such disposition
shall result in an introduction into the
United States of a product in violation
of the Federal Boat Safety Act of 1971
(46 U.S.C. 1451-1489).

[T.D. 76-166, 41 FR 23398, June 10, 1976, as
amended by T.D. 82-220, 47 FR 52138, Nov. 19,
1982; T.D. 84-213, 49 FR 41168, Oct. 19, 1984;
T.D. 86-203, 51 FR 42997, Nov. 28, 1986]

ELECTRONIC PRODUCTS

§12.90 Definitions.

As used in §§12.90 and 12.91, the term
‘““the Act” shall mean the Public
Health Service Act (42 U.S.C. 201 et
seq.), as amended by the Radiation Con-
trol for Health and Safety Act of 1968
(42 U.S.C. 263b et seq.), and as further
amended from time to time.

[T.D. 83-235, 48 FR 52436, Nov. 18, 1983]
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§12.91 Electronic products offered for
importation under the Act.

(a) Standards prescribed by the Depart-
ment of Health and Human Services.
Electronic products offered for impor-
tation into the customs territory of
the United States are subject to stand-
ards prescribed under section 358 of the
Act (42 U.S.C. 263f) unless intended
solely for export. Prescribed standards
shall not apply to any electronic prod-
uct intended solely for export if:

(1) Such product and the outside of
any shipping container used in the ex-
port of such product are labeled or
tagged to show that it is intended for
export, and

(2) Such product meets all the appli-
cable requirements of the country to
which it is intended for export.

(See 21 CFR, chapter I, subchapter J.)

(b) Requirements for entry and release.
Electronic products subject to stand-
ards in effect under section 358 of the
Act (42 U.S.C. 263f), when offered for
importation into the customs territory
of the United States, shall be refused
entry unless there is filed with the
entry, in duplicate, a declaration (FDA
Form FD 2877) verified by the importer
of record which identifies the products
and affirms:

(1) That the electronic products were
manufactured before the date of any
applicable electronic product perform-
ance standard (the date of manufacture
shall be specified); or

(2) That the electronic products com-
ply with all standards in effect under
section 358 of the Act (42 U.S.C. 263f),
and chapter I, subchapter J, title 21,
Code of Federal Regulations (21 CFR,
chapter I, subchapter J), and that the
certification required by section 360 of
the Act (42 U.S.C. 263h) in the form of
a label or tag is attached to the prod-
uct; or

(3)(i) That the electronic products do
not comply with all standards in effect
under section 358 of the Act (42 U.S.C.
263f), and chapter I, subchapter J, title
21, Code of Federal Regulations (21
CFR, chapter I, subchapter J), but are
being imported for the purpose of re-
search, investigations, studied, dem-
onstrations, or training, (ii) that the
products will not be introduced into
commerce and when the use for which
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