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Director will issue a final notice of ad-
verse determination. The final notice
of adverse determination will state the
specific grounds for the immediate sus-
pension or revocation, direct the gaug-
er to cease performing any Customs-ap-
proved functions, and advise the gauger
that it may choose to pursue one of the
following two options:

(A) Submit a new application for ap-
proval, in accordance with the provi-
sions of paragraph (d)(1) of this section,
180 days after the date of the final no-
tice of nonselection; or

(B) Administratively appeal the final
notice of adverse determination to the
Assistant Commissioner within 30 cal-
endar days of the date of the final no-
tice of adverse determination.

(i) Proposed suspension, revocation, or
assessment of monetary penalty—(A) Pre-
liminary notice. Where the suspension or
revocation of approval, and/or the as-
sessment of a monetary penalty is pro-
posed, the Executive Director will issue
a preliminary notice of proposed ac-
tion. The preliminary notice of pro-
posed action will state the specific
grounds for the proposed action, inform
the gauger that it may continue to per-
form those functions requiring Cus-
toms-approval until the Executive Di-
rector’s final notice is issued, and ad-
vise the gauger that it may file a re-
sponse addressing the grounds for the
action proposed with the Executive Di-
rector within 30 calendar days of the
date the preliminary notice of proposed
action was received by the gauger. The
gauger may respond by accepting re-
sponsibility, explaining extenuating
circumstances, and/or providing rebut-
tal evidence. The gauger also may ask
for a meeting with the Executive Di-
rector or his designee to discuss the
proposed action.

(B) Final notice—(1) Based on non-
response. If the gauger does not respond
to the preliminary notice of proposed
action, the Executive Director will
issue a final notice of adverse deter-
mination within 60 calendar days of the
date the preliminary notice of proposed
action was received by the gauger. The
final notice of adverse determination
will state the specific grounds for the
adverse determination, direct the
gauger to cease performing any Cus-
toms-approved functions, and advise
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the gauger that it may choose to pur-
sue one of the two options provided at
paragraphs (i)(2)(i)(A) and (B) of this
section.

(2) Based on response. If the gauger
files a timely response, the Executive
Director will issue a final determina-
tion regarding the status of the gaug-
er’s approval within 30 calendar days of
the date the gauger’s response is re-
ceived by the Executive Director. If
this final determination is adverse to
the gauger, then the final notice of ad-
verse determination will state the spe-
cific grounds for the adverse action, ad-
vise the gauger to cease performing
any functions requiring Customs ap-
proval, and advise the gauger that it
may choose to pursue one of the two
options provided at paragraphs
(1)(2)(1))(A) and (B) of this section.

(3) Publication of final notices of ad-
verse determination. Any final notices of
adverse determination issued by the
Executive Director resulting in a gaug-
er being directed to cease performing
Customs-approved functions will be
published in the FEDERAL REGISTER
and Customs Bulletin and the notice
published will include the effective
date, duration, and scope of the deter-
mination.

(4) Appeal decision. The Assistant
Commissioner will issue a decision on
the appeal within 30 calendar days of
the date the appeal is received. If the
appeal decision is adverse to the gaug-
er, then the decision notice will advise
the gauger that it may choose to pur-
sue one of the following two options:

(i) Submit a new application for ap-
proval, in accordance with the provi-
sions of paragraph (d)(1) of this section,
120 days after the date of the appeal de-
cision; or

(i) File an action with the Court of
International Trade, pursuant to chap-
ter 169 of title 28, United States Code,
within 60 calendar days of the date of
the appeal decision.

[T.D. 99-67, 64 FR 48539, Sept. 7, 1999; T.D. 99—

67, 65 FR 10011, Feb. 25, 2000]

§151.14 Use of commercial laboratory
tests in liquidation.

The analysis method for crude petro-
leum contained in ASTM D9 or other
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approved analysis method and as deter-
mined by a Customs-accredited com-
mercial laboratory shall be used for
Customs purposes if the difference be-
tween the value found by the commer-
cial laboratory and the value found by
the Customs laboratory does not ex-
ceed 0.11 percent. If the difference ex-
ceeds this limit and the Customs-ac-
credited commercial laboratory cannot
establish that Customs is in error, then
the Customs results shall be used.

[T.D. 90-78, 55 FR 40167, Oct. 2, 1990, as
amended by T.D. 99-67, 64 FR 48543, Sept. 7,
1999]

§151.15 Movement of merchandise to a
centralized examination station.

(a) Permission to transfer merchandise
for examination. When a shipment re-
quires examination at a centralized ex-
amination station (CES), Customs
Form 3461, or Customs Form 3461 (ALT)
for land border cargo, or an attach-
ment to either, may be used to request
permission to transfer the merchandise
to a CES. The entry filer must write,
type or stamp the following lines on
the form or attachment, and must sup-
ply the information called for on the
first three lines:

Containers to be transferred: All or,
Container #'s s , 4

To CES ) ) ) [}

Approved by: U.S. Customs Inspector (]

Date (]

Unless the port director exercises his
authority pursuant to paragraph (d) of
this section, the reviewing inspector
will initial and date the form or at-
tachment being used, or stamp one
copy of the Customs Form 3461 or 3461
(ALT) if required by the port director.
A copy of this document will act as no-
tification and authorization to the
entry filer that the merchandise must
be transferred to the importer-des-
ignated CES unless another CES is des-
ignated by the port director under
paragraph (d) of this section.

(b) Assumption of liability during trans-
fer. Merchandise designated for exam-
ination may be transferred from the
importing carrier’s point of unlading or
from a bonded facility, to a CES, only
if the transfer takes place under bond.
The entry filer shall select one of the
following bonded movements for the
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transfer to the CES unless the type of
bonded movement to be used is speci-
fied by the port director under para-
graph (d) of this section:

(1) If the merchandise is tranferred
directly to a CES by an importing car-
rier, the importing carrier shall remain
liable under the terms of its inter-
national carrier bond for the proper
safekeeping and delivery of the mer-
chandise until it is receipted for by the
CES operator.

(2) If the merchandise is transferred
directly from a bonded carrier’s facil-
ity to a CES or is delivered directly to
the CES by a bonded carrier, the bond-
ed carrier shall remain liable under the
terms of its custodial bond for the
proper safekeeping and delivery of the
merchandise until it is receipted for by
the CES operator.

(3) If containerized cargo, including
excess loose cargo that is part of the
containerized cargo, is transferred to a
CES operator’s own facility using his
own vehicles, the CES operator shall be
liable under the terms of his custodial
bond for the proper safekeeping and de-
livery of the merchandise to the CES
facility.

(4) If the importer or his agent acting
as importer of record transfers the
merchandise to a CES, that importer
or agent shall assume liability under
his importation and entry bond (see
§151.7(d) of this part) for the proper
transfer of the merchandise until it is
receipted for by the CES operator.

(c) Annual blanket transfer. Port di-
rectors may institute an annual blan-
ket transfer application procedure to
facilitate any of the bonded move-
ments described in paragraph (b) of
this section.

(d) Designation of bonded movement
and CES to be used. In the event the
port director deems it necessary, he
may direct the type of bonded move-
ment to be used to transfer merchan-
dise to a CES and may designate the
CES at which examination must take
place. In either case the port director’s
action will be noted on the Customs
Form 3461 or 3461 (ALT) or attachment
thereto.

[T.D. 93-6, 58 FR 5606, Jan. 22, 1993]
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