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applicable to payment for the mer-
chandise was required or permitted in
payment of costs, charges, or expenses,
the currency conversions for the ex-
change covering payment for the mer-
chandise and for the exchange covering
such costs, charges, or expenses shall
be calculated separately. In deducting
nondutiable costs, charges, or ex-
penses, the foreign exchange shall be at
the rate or rates actually used in pay-
ment of such costs, charges, or ex-
penses, whether or not certified in ac-
cordance with §159.34 or §159.35. If the
costs, charges or expenses are dutiable,
they shall be calculated according to
the rules set forth in this subpart. In
the event that any type of rate uni-
formly applicable to payment of such
dutiable costs, charges, or expenses for
merchandise of the class involved was a
type of rate not certified in accordance
with §159.34 or §159.35, the port director
shall immediately submit a detailed re-
port to the Commissioner of Customs,
and shall suspend appraisement and
liquidation as to all merchandise of the
class involved exported to the United
States during the period involved, until
instructions are received from the
Commissioner.

§159.37 Suspension of certification of
rates.

Whenever the Federal Reserve Bank
of New York advises that its certifi-
cation of rates for a currency is being
suspended pending determination of
the question whether it will certify
multiple rates for that currency, the
following procedures shall apply:

(a) Notification of suspension. Customs
field officers will be informed when cer-
tification of a currency is being sus-
pended. Currency information received
from the Federal Reserve Bank, or oth-
erwise available, which might be help-
ful in calculating estimated duties dur-
ing the period of suspension will be fur-
nished to the Customs field officers.

(b) Suspension of liquidation. In any
case where for the purposes of the as-
sessment and collection of duties it is
necessary to determine the proper rate
or rates for a currency during the pe-
riod when it has been suspended from
certification, appraisement and lig-
uidation shall be suspended until re-
sumption of certification.

§159.43

(c) Resumption of certification. When
certification is resumed by the Federal
Reserve Bank, the procedures in §159.36
shall apply.

§159.38 Rates for estimated duties.

For purposes of calculating esti-
mated duties, the port director shall
use the rate or rates appearing to be
applicable under the instructions in
this subpart to the merchandise in-
volved. When it is not yet known what
certified rate or rates are applicable or
no rate has been certified, the port di-
rector shall take into account all the
information in his possession and shall
use the highest rate or combination of
rates (i.e., the rate or combination of
rates showing the highest amount of
United States money), certified or
uncertified as the case may be, which
could be applicable.

Subpart D—Special Duties

§159.41 Antidumping duties.

Antidumping duties shall be assessed
in accordance with part 353, chapter 111
of this title.

[T.D. 80-271, 45 FR 75641, Nov. 17, 1980]

§159.42 Discriminating duties.

The discriminating duties provided
for in subsection 1 of paragraph J, sec-
tion 1V, Tariff Act of 1913, as amended
by the Act of March 4, 1915 (19 U.S.C.
128, 131), and the discriminating duties
and penalties provided for in section
338, Tariff Act of 1930 (19 U.S.C. 1338),
shall be imposed only in pursuance of
specific instructions from the Commis-
sioner of Customs.

§159.43 Duties contingent upon for-
eign export duties, charges, or re-
strictions.

U.S. Note 1 to Section X, Harmonized
Tariff Schedule of the United States (19
U.S.C. 1202), provides for the imposi-
tion under certain conditions of addi-
tional duties on merchandise covered
thereby. The assessment of these addi-
tional duties is dependent upon action
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§159.44

by the President, and notice of such ac-
tion, if taken, will be published in the
Customs Bulletin.

[T.D. 73-175, 38 FR 17482, July 2, 1973, as
amended by T.D. 89-1, 53 FR 51270, Dec. 21,
1988; T.D. 97-82, 62 FR 51771, Oct. 3, 1997]

§159.44 Special duties on merchandise
imported under agreements in re-
straint of trade.

Whenever it appears that imported
articles may be subject to the special
duties provided for in section 802, Act
of September 8, 1916 (15 U.S.C. 73), the
port director shall report the matter to
the Commissioner of Customs and
await instructions with respect to the
imposition of such duties.

§159.45 Additional duty
unauthentic claims of antiquity.

for

When additional duty is imposed in
accordance with §10.53 of this chapter
for an unauthentic claim of antiquity,
such duty shall be assessed in addition
to any other duty imposed on the mer-
chandise by law.

§159.46 Marking duties.

(a) Based on dutiable value. The mark-
ing duty prescribed by section 304(f),
Tariff Act of 1930, as amended (19
U.S.C. 1304(f)), shall be assessed upon
the dutiable value as defined in section
503, Tariff Act of 1930, as amended (19
U.S.C. 1503).

(b) Suspension of liquidation. The lig-
uidation of entries shall not be sus-
pended merely because the merchan-
dise covered thereby is not legally
marked, but, upon special application
by the importer, the liquidation may
be deferred for a reasonable time to
permit the marking, destruction, or ex-
portation of the merchandise.

[T.D. 73-175, 38 FR 17482, July 2, 1973, as
amended by T.D. 90-51, 55 FR 28191, July 10,
1990]

§159.47

Countervailing duties shall be as-
sessed in accordance with part 353,
chapter 111, of this title.

[T.D. 80-271, 45 FR 75641, Nov. 17, 1980]

Countervailing duties.

19 CFR Ch. | (4-1-08 Edition)

Subpart E—Suspension of
Liquidation

§159.51 General.

Liquidation of entries shall be sus-
pended only when provided by law or
regulation, or when directed by the
Commissioner of Customs. Liquidation
of entries shall not be suspended sim-
ply because issues involved therein
may be before the Customs Court in
pending litigation, since the importer
may seek relief by protesting the en-
tries after liquidation.

§159.52 Warehouse entry not
uidated until final withdrawal.

Liquidation of a warehouse or re-
warehouse entry shall be suspended
until all merchandise covered by the
entry has been accounted for within
the bonded period by withdrawal, aban-
donment, or destruction, or until the
bonded period has expired if the mer-
chandise has not been so accounted for
before that time.

lig-

§159.53 Proof of duty-free or reduced-
duty status.

Various provisions in part 10 of this
chapter provide for suspending liquida-
tion of entries covering certain mer-
chandise entered at a conditionally
free or conditionally reduced rate of
duty, pending production of required
proof. Upon production of the required
proof, or upon failure to produce the
proof within the required time, the en-
tries shall be liquidated accordingly.

§159.54 Open bonds for production of
documents.

The liquidation of entries on which
bonds are open for the production of
documents affecting the rate of duty
shall be suspended pending the per-
formance or nonperformance under the
bond, unless production of the docu-
ment is waived in accordance with
§141.92 of this chapter.

§159.55 Possible prohibited
drugs, or other articles.

(a) Suspension of liquidation. The lig-
uidation of each entry covering mer-
chandise the subject of §12.1 of this
chapter (which pertains to certain
foods, drugs, cosmetics, economic poi-
sons, hazardous substances, dangerous

food,
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