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issues involved should indicate that de-
sire in writing at the time the ruling 
request is filed. Such a discussion will 
only be scheduled when, in the opinion 
of the Customs personnel by whom the 
ruling request is under consideration, a 
conference will be helpful in deciding 
the issue or issues involved or when a 
determination or conclusion contrary 
to that advocated in the ruling request 
is contemplated. Conferences are 
scheduled for the purpose of affording 
the parties an opportunity to freely 
and openly discuss the matters set 
forth in the ruling request. Accord-
ingly, the parties will not be bound by 
any argument or position advocated or 
agreed to, expressly or by implication, 
during the conference unless either 
party subsequently agrees to be so 
bound in writing. The conference will 
not conclude with the issuance of a rul-
ing letter. 

(b) Time, place, and number of con-
ferences. If a request for a conference is 
granted, the person making the request 
will be notified of the time and place of 
the conference. No more than one con-
ference with respect to the matters set 
forth in a ruling request will be sched-
uled, unless, in the opinion of the Cus-
toms personnel by whom the ruling re-
quest is under consideration, addi-
tional conferences are necessary. 

(c) Representation. A person whose re-
quest for a conference has been granted 
may be accompanied at that con-
ference by counsel or other representa-
tives, or may designate such persons to 
attend the conference in his place. 

(d) Additional information presented at 
conferences. It will be the responsibility 
of the person submitting the request 
for a ruling to provide for inclusion in 
the Customs Service file in the matter 
a written record setting forth any and 
all additional information, documents, 
and exhibits introduced during the con-
ference to the extent that person con-
siders such material relevant to the 
consideration of the ruling request. 

[T.D. 75–186, 40 FR 31929, July 30, 1975, as 
amended by T.D. 80–285, 45 FR 80105, Dec. 3, 
1980; T.D. 84–149, 49 FR 28699, July 16, 1984; 
T.D. 89–74, 54 FR 31515, July 31, 1989] 

§ 177.5 Change in status of transaction. 
Each person submitting a request for 

a ruling in connection with a Customs 

transaction shall immediately advise 
Customs in writing of any change in 
the status of that transaction, as de-
fined in § 177.1(d)(3). In particular, the 
Customs Service office to which the re-
quest was made must be advised when 
any transaction described in the ruling 
request as prospective becomes current 
and under the jurisdiction of a Customs 
Service field office. In addition, any 
person engaged in a Customs trans-
action coming under the jurisdiction of 
a Customs Service field office and hav-
ing previously requested a ruling with 
respect to that transaction shall advise 
the field office of that fact. The field 
office will normally withhold action 
with respect to any transaction for 
which a ruling has previously been re-
quested pending the disposition of the 
ruling request. 

[T.D. 80–285, 45 FR 80105, Dec. 3, 1980, as 
amended by T.D. 84–149, 49 FR 28699, July 16, 
1984; T.D. 89–74, 54 FR 31516, July 31, 1989] 

§ 177.6 Withdrawal of ruling requests. 
Any request for a ruling may be 

withdrawn by the person submitting it 
at any time before the issuance of a 
ruling letter or any other final disposi-
tion of the request. All correspondence, 
documents, and exhibits submitted in 
connection with the request will be re-
tained in the Customs Service file and 
will not be returned. In addition, the 
Headquarters Office may forward to 
Customs Service field offices which 
have or may have jurisdiction over the 
transaction to which the ruling request 
relates, its views in regard to the 
transaction or the issues involved 
therein, as well as appropriate informa-
tion derived from materials in the Cus-
toms Service file. 

[T.D. 80–285, 45 FR 80105, Dec. 3, 1980] 

§ 177.7 Situations in which no ruling 
will be issued. 

(a) Generally. No ruling letter will be 
issued in response to a request for a 
ruling which fails to comply with the 
provisions of this part. Moreover, no 
ruling letter will be issued with regard 
to transactions or questions which are 
essentially hypothetical in nature or in 
any instance in which it appears con-
trary to the sound administration of 
the Customs and related laws to do so. 

VerDate Aug<31>2005 11:08 May 14, 2008 Jkt 214060 PO 00000 Frm 00352 Fmt 8010 Sfmt 8010 Y:\SGML\214060.XXX 214060eb
en

th
al

l o
n 

P
R

O
D

P
C

60
 w

ith
 C

F
R



343 

Bureau of Customs and Border Protection, DHS; Treasury § 177.9 

No ruling letter will be issued in regard 
to a completed transaction. 

(b) Pending litigation in the United 
States Court of International Trade. No 
ruling letter will be issued with respect 
to any issue which is pending before 
the United States Court of Inter-
national Trade, the United States 
Court of Appeals for the Federal Cir-
cuit, or any court of appeal therefrom. 
Litigation before any other court will 
not preclude the issuance of a ruling 
letter, provided neither the Customs 
Service nor any of its officers or agents 
is named as a defendant. 

[T.D. 75–186, 40 FR 31929, July 30, 1975, as 
amended by T.D. 85–90, 50 FR 21430, May 24, 
1985] 

§ 177.8 Issuance of rulings. 
(a) Ruling letters—(1) Generally. The 

Customs Service will endeavor to issue 
a ruling letter setting forth a deter-
mination with respect to a specifically 
described Customs transaction when-
ever a request for such a ruling is sub-
mitted in accordance with the provi-
sions of this part and it is in the sound 
administration of the Customs and re-
lated laws to do so. Otherwise, a re-
quest for a ruling will be answered by 
an information letter or, in those situ-
ations in which general information is 
likely to be of little or no value, by a 
letter stating that no ruling can be 
issued. 

(2) Submission of ruling letters to field 
offices. Any person engaging in a Cus-
toms transaction with respect to which 
a binding tariff classification ruling 
letter (including pre-entry classifica-
tion decisions) has been issued under 
this part shall ascertain that a copy of 
the ruling letter is attached to the doc-
uments filed with the appropriate Cus-
toms Service office in connection with 
that transaction, or shall otherwise in-
dicate with the information filed for 
that transaction that a ruling has been 
received. Any person receiving a ruling 
setting forth the tariff classification of 
merchandise shall set forth such classi-
fication in the documents or informa-
tion filed in connection with any subse-
quent entry of that merchandise; the 
failure to do so may result in a rejec-
tion of the entry and the imposition of 
such penalties as may be appropriate. 
A ruling received after the filing of 

such documents or information shall 
immediately be brought to the atten-
tion of the appropriate Customs Serv-
ice field office. 

(3) Disclosure of ruling letters. The rul-
ing letter shall be based on the infor-
mation set forth in the ruling request. 
No part of the ruling letter, including 
names, addresses, or information relat-
ing to the business transactions of pri-
vate parties, shall be deemed to con-
stitute privileged or confidential com-
mercial or financial information or 
trade secrets exempt from disclosure 
pursuant to the Freedom of Informa-
tion Act, as amended (5 U.S.C. 552), un-
less, as provided in § 177.2(b)(7), the in-
formation claimed to be exempt from 
disclosure is clearly identified and the 
reasons for the exemption are set forth. 
Before the issuance of the ruling letter, 
the person submitting the ruling re-
quest, will be notified of any decision 
adverse to his claim for exemption 
from disclosure and will, upon written 
request to Customs within 10 working 
days of the date of notification, be per-
mitted to withdraw the ruling request. 
All ruling letters issued by the Cus-
toms Service will be available, upon 
written request, for inspection and 
copying by any person (with any por-
tions determined to be exempt from 
disclosure deleted). 

(b) Other rulings. The Headquarters 
Office may from time to time issue 
other rulings with respect to issues or 
transactions described or suggested by 
requests for rulings submitted under 
the provisions of this part, or with re-
spect to issues or transactions other-
wise brought to its attention. These 
rulings, which are statements of the of-
ficial position of the Customs Service 
which are likely to be of widespread in-
terest and application, are published in 
the Customs Bulletin, as described in 
§ 177.10. 

[T.D. 75–186, 40 FR 31929, July 30, 1975, as 
amended by T.D. 80–285, 45 FR 80105, Dec. 3, 
1980; T.D. 84–149, 49 FR 28699, July 16, 1984; 
T.D. 89–74, 54 FR 31516, July 31, 1989] 

§ 177.9 Effect of ruling letters. 
(a) Effect of ruling letters generally. A 

ruling letter issued by the Customs 
Service under the provisions of this 
part represents the official position of 
the Customs Service with respect to 
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