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Commission, by mailing or delivering a
copy to such attorney; or

(2) By leaving a copy thereof at the
principal office of such person, partner-
ship, corporation, association, or other
organization, or, if an attorney rep-
resents any of the above before the
Commission, by leaving a copy at the
office of such attorney.

(b) By a party other than the Commis-
sion. Except when service by another
method shall be specifically ordered by
the Commission, the service of a docu-
ment of a party shall be effected:

(1) By mailing or delivering copies of
the document to the Secretary to the
Commission (the number of copies
being as provided for in §201.8(d) of this
part) and a nonconfidential version
thereof to each other party, or, if the
party is represented by an attorney be-
fore the Commission, by mailing or de-
livering a nonconfidential version
thereof to such attorney; or

(2) By leaving copies thereof at the
office of the Secretary of the Commis-
sion (the number of copies being as pro-
vided for in §201.8(d) of this part) and
at the principal office of each other
party, or, if a party is represented by
an attorney before the Commission, by
leaving copies at the office of such at-
torney.

(3) When service is by mail, it is com-
plete upon mailing of the document.

(4) When service is by mail, it shall
be by first class mail, postage prepaid.
In the event the addressee is outside
the United States, service shall be by
first class airmail, postage prepaid.

(c) Proof of service; certificate. (1) Each
document filed with the Secretary to
the Commission by a party in the
course of an investigation (as provided
in §201.8 of this part) shall be served on
each other party to the investigation.

(2) Each document served by a party
shall include a certificate of service,
setting forth the manner and date of
such service. The certificate of service
shall be deemed proof of service of the
document. In the event a document is
not accompanied by a certificate of
service, the Secretary shall not accept
such document for filing and shall
promptly notify the submitter.

(d) Additional time after service by mail.
Whenever a party or Federal agency or
department has the right or is required
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to perform some act or take some ac-
tion within a prescribed period after
the service of a document upon it and
the document is served upon it by mail,
three (3) calendar days shall be added
to the prescribed period, except that
when mailing is to a person located in
a foreign country, ten (10) calendar
days shall be added to the prescribed
period.

(e) Electronic Service. With the prior
consent of the Secretary, parties may
serve documents by electronic means
in all matters before the Commission,
except for proceedings conducted under
section 337 of the Tariff Act of 1930 that
are before an administrative law judge.
In the case of proceedings under sec-
tion 337 of the Tariff Act of 1930, par-
ties may serve documents by electronic
means with the prior consent of the
presiding administrative law judge
while the proceeding is before an ad-
ministrative law judge. Parties may
only effect electronic service on recipi-
ents who have provided written con-
sent thereto to the Secretary or the
presiding administrative law judge. If
electronic service is permitted, para-
graphs (a), (b) and (d) of this section
shall not apply. However, any dispute
that arises among parties regarding
electronic service must be resolved by
the parties themselves, without the
Commission’s involvement.

A party may, upon notice to all par-
ties, withdraw its consent to electronic
service and require service under para-
graphs (a) and (b) of this section.

(19 U.S.C. 1335 and the Administrative Proce-
dure Act, 5 U.S.C. 551, et seq.)

[41 FR 17711, Apr. 27, 1976, as amended at 47
FR 6190, Feb. 10, 1982; 47 FR 33682, Aug. 4,
1982; 49 FR 32571, Aug. 15, 1984; 67 FR 68037,
Nov. 8, 2002]

Subpart C—Availability of Infor-
mation to the Public Pursuant
to 5 U.S.C. 552

AUTHORITY: 19 U.S.C. 1335, 5 U.S.C. 552.
SOURCE: 40 FR 8328, Feb. 27, 1975, unless
otherwise noted.
§201.17 Procedures for requesting ac-
cess to records.

(a) Requests for records. (1) A request
for any information or record shall be
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addressed to the Secretary, United
States International Trade Commis-
sion, 500 E Street SW., Washington, DC
20436 and shall indicate clearly in the
request, and if the request is in paper
form on the envelope, that it is a
“Freedom of Information Act Re-
quest.” A written request may be made
either (1) in paper form, or (2) elec-
tronically by contacting the Commis-
sion at http://www.usitc.gov/foia.htm.

(2) Any request shall reasonably de-
scribe the requested record to facili-
tate location of the record. If the re-
quest pertains to a record that is part
of the Commission’s file in an inves-
tigation, the request should identify
the investigation by number and name.
A clear description of the requested
record(s) should reduce the time re-
quired by the Commission to locate
and disclose releasable responsive
record(s) and minimize any applicable
search and copying charges.

(3) Except as provided in paragraph
(b) of this section, requests will be
processed in the order in which they
are filed.

(4) Requests for transcripts of hear-
ings should be addressed to the official
hearing reporter, the name and address
of which can be obtained from the Sec-
retary. A copy of such request shall at
the same time be forwarded to the Sec-
retary.

(5) Copies of public Commission re-
ports and other publications can be re-
quested by calling or writing the Publi-
cations Office in the Office of the Sec-
retary. Generally, such publications
can be obtained more quickly from this
office. Certain Commission publica-
tions are sold by the Superintendent of
Documents, U.S. Government Printing
Office, and are available from that
agency at the price set by that agency.

(6) A day-to-day, composite record
will be kept by the Secretary of each
request with the disposition thereof.

(b) Expedited processing. (1) Requests
for records under paragraph (a)(1) of
this section will be taken out of order
and given expedited treatment when-
ever it is determined that they involve:

(i) Circumstances in which the lack
of expedited treatment could reason-
ably be expected to pose an imminent
threat to the life or physical safety of
an individual;
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(ii) An urgency to inform the public
about an actual or alleged federal gov-
ernment activity, if made by a person
primarily engaged in disseminating in-
formation;

(iii) The loss of substantial due proc-
ess rights; or

(iv) A matter of widespread and ex-
ceptional media interest in which there
exist possible questions about the gov-
ernment’s integrity which affect public
confidence.

(2) A request for expedited processing
may be made at the time of the initial
request for records or at any later
time.

(3) A requester who seeks expedited
processing must submit a statement,
certified to be true and correct to the
best of that person’s knowledge and be-
lief, explaining in detail the basis for
requesting expedited processing. For
example, a requester within paragraph
(b)(1)(i1) of this section, if not a full-
time member of the news media, must
establish that he or she is a person
whose main professional activity or oc-
cupation is information dissemination,
though it need not be his or her sole
occupation. A requester within para-
graph (b)(2)(ii) of this section also must
establish a particular urgency to in-
form the public about the government
activity involved in the request, be-
yond the public’s right to know about
government activity generally. The
formality of certification may be
waived as a matter of administrative
discretion.

(4) Within ten calendar days of re-
ceipt of a request for expedited proc-
essing, the Secretary will decide
whether to grant it and will notify the
requester of the decision. If a request
for expedited treatment is granted, the
request will be given priority and will
be processed as soon as practicable. If a
request for expedited processing is de-
nied, any appeal of that decision will
be acted on expeditiously.

(c) Public reading room. The Commis-
sion maintains a public reading room
in the Office of the Secretary for access
to the records that the FOIA requires
to be made regularly available for pub-
lic inspection and copying. Reading
room records created by the Commis-
sion on or after November 1, 1996, are
available electronically. This includes
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a current subject-matter index of read-
ing room records, which will indicate
which records are available electroni-
cally.

[63 FR 29347, May 29, 1998, as amended at 68
FR 32975, June 3, 2003]

§201.18 Denial of requests,
from denial.

(a) Written requests for inspection or
copying of records shall be denied only
by the Secretary or Acting Secretary,
or, for records maintained by the Office
of Inspector General, the Inspector
General. Denials of written requests
shall be in writing, shall specify the
reason therefor, and shall advise the
person requesting of the right to appeal
to the Commission. Oral requests may
be dealt with orally, but if the re-
quester is dissatisfied he shall be asked
to put the request in writing.

(b) An appeal from a denial of a re-
quest must be received within sixty
days of the date of the letter of denial
and shall be made to the Commission
and addressed to the Chairman, United
States International Trade Commis-
sion, 500 E Street SW., Washington, DC
20436. Any such appeal shall be in writ-
ing, and shall indicate clearly in the
appeal, and if the appeal is in paper
form on the envelope, that it is a
“Freedom of Information Act Appeal.”
An appeal may be made either in paper
form, or electronically by contacting
the Commission at http://www.usitc.gov/
foia.htm.

(c) Except when expedited treatment
is requested and granted, appeals will
be decided in the order in which they
are filed, but in any case within twenty
days (excepting Saturdays, Sundays,
and legal holidays) unless an extension,
noticed in writing with the reasons
therefor, has been provided to the per-
son making the request. Notice of the
decision on appeal and the reasons
therefor will be made promptly after a
decision. Requests for expedited treat-
ment should conform with the require-
ments in §201.17(c) of this part.

(d) The extensions of time mentioned
in paragraph (c) of this section shall be
made only for one or more of the fol-
lowing reasons:

(1) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
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separate from the office processing the
request;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are requested in a single
communication; or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the agency having
a substantial subject-matter interest
therein.

(e) The extensions of time mentioned
in paragraph (c) of this section shall
not exceed ten working days in the ag-
gregate.

[40 FR 8328, Feb. 27, 1975, as amended at 54
FR 13678, Apr. 5, 1989; 60 FR 37336, July 20,
1995; 63 FR 29348, May 29, 1998; 68 FR 32975,
June 3, 2003]

§201.19 Notification regarding re-
quests for confidential business in-
formation.

(a) In general. Business information
provided to the Commission by a busi-
ness submitter which the Commission
has designated as ‘‘confidential busi-
ness information’ will not be disclosed
pursuant to a Freedom of Information
Act (FOIA) request except in accord-
ance with this section.

(b) Definitions. The following defini-
tions are to be used in reference to this
section:

Confidential business information
means commercial or financial infor-
mation that has been designated as
confidential business information by
the Commission under §201.6 of this
part.

Submitter means any person or entity
who provides confidential business in-
formation, directly or indirectly, to
the Commission. The term includes,
but is not limited to, corporations, pro-
ducers, importers, and state and fed-
eral governments, as well as others
who have an administrative relation-
ship with the Commission such as con-
tractors, bidders and vendors.

(c) Notice to submitters. Except as pro-
vided for in paragraph (e) of this sec-
tion, the Commission will, to the ex-
tent permitted by law, provide a sub-
mitter with prompt written notice of a



