
128 

19 CFR Ch. II (4–1–08 Edition) § 208.3 

(b) Lesser developed beneficiary sub-Sa-
haran African country. The term ‘‘lesser 
developed beneficiary sub-Saharan Af-
rican country’’ means a beneficiary 
sub-Saharan African country that had 
a per capita gross national product of 
less than $1,500 in 1998, as measured by 
the International Bank for Reconstruc-
tion and Development; Botswana; and 
Namibia. 

(c) Applicable 1-year period. The term 
‘‘applicable 1-year period’’ means the 
12-month period beginning on October 1 
and ending on September 30 of the fol-
lowing year. 

§ 208.3 Petitions. 

(a) Who may file. A petition under 
this part may be filed with the Com-
mission by an interested party, includ-
ing a producer of fabric or yarn in a 
beneficiary sub-Saharan African coun-
try, a producer of apparel in a lesser 
developed beneficiary sub-Saharan Af-
rican country, or any other person who 
demonstrates to the satisfaction of the 
Commission a proper interest in filing 
a petition. 

(b) Contents of petition. The Commis-
sion will consider only petitions that 
address a single yarn or single fabric. 
The term ‘‘a single yarn or single fab-
ric’’ means a single product, which 
may be classified in more than one 
heading of the HTS or may be only 
part of a heading. A petition shall in-
clude the following information in sup-
port of a request for a Commission in-
vestigation and determination under 
this part, to the extent that such infor-
mation is available from governmental 
or other sources. To the extent infor-
mation is not available from such 
sources, the petition may be based on 
best estimates, including an expla-
nation of the basis therefor. If the peti-
tion does not include the required in-
formation and/or estimates and expla-
nation, the petition will not be accept-
ed, and it will instead be returned to 
the submitter. All quantities must be 
expressed in the unit of quantity used 
in the Harmonized Tariff Schedule of 
the United States, showing any conver-
sion factors used (for example, most 
woven fabrics are reported in square 
meters, and most apparel are reported 
in numbers of units). 

(1) Product description. The name and 
description of the fabric or yarn con-
cerned, including fiber content, yarn 
size, fabric construction, and finishing 
processes, specifying the United States 
tariff provision under which such arti-
cle is classified (to the 8-digit level if 
possible) and the beneficiary sub-Saha-
ran African country or countries in 
which the fabric or yarn is produced. 

(2) Statement of interest. The names 
and addresses of the interested party or 
parties filing the petition or rep-
resented in the petition, the location 
and nature of their establishments, a 
description of the fabrics, yarns, and 
apparel that they produce, import, and/ 
or sell, for each party filing or rep-
resented (including but not limited to 
the fabric or yarn that is a subject of 
the petition), and the basis for assert-
ing that such person or entity is an in-
terested party eligible to file a petition 
under this part. 

(3) Basis for certain statements. The 
basis for asserting that the subject fab-
ric or yarn produced in a beneficiary 
sub-Saharan African country is avail-
able in ‘‘commercial quantities’’ and 
for ‘‘use’’ in a lesser developed bene-
ficiary sub-Saharan African country or 
countries. In support of a claim that 
such fabric or yarn is available in 
‘‘commercial quantities,’’ provide evi-
dence for the 3 most recent full years 
for which information is available, and 
partial year data for the most recent 
year (if less than a full year), that such 
fabric or yarn is available for sale to 
third parties and the quantities of-
fered, and any evidence of such sales to 
third parties. Include advertisements 
or other documentation in support of 
such claim. In support of a claim that 
such fabric or yarn is available for 
‘‘use’’ in a lesser developed beneficiary 
sub-Saharan African country or coun-
tries, provide evidence for the 3 most 
recent full years for which information 
is available, and partial year data for 
the most recent year (if less than a full 
year), of any offers, orders, or con-
tracts or other supporting documenta-
tion. For orders already delivered, indi-
cate the quantity involved and the 
time and location of the deliveries to 
the apparel producer. For orders for 
which deliveries have not yet been 
made, indicate the time or likely time 
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of the receipt by an apparel producer in 
all countries where the fabric or yarn 
has been sold or offered for sale, includ-
ing lesser developed sub-Saharan Afri-
can country or countries. 

(4) Data concerning fabric and yarn. 
With respect to the subject fabric or 
yarn: 

(i) Data on production, sales, inven-
tories, and capacity, that is support-
able through documentation that can 
be made available to the Commission, 
for each firm known or believed to be 
producing the subject fabric or yarn in 
a beneficiary sub-Saharan African 
country, for each of the 3 most recent 
full years for which data are available, 
and partial year data for the most re-
cent year (if less than a full year); 

(ii) The name, address (house num-
ber, street, city, country, postal mail-
ing number), telephone number, e-mail 
address, and contact person for each 
producer known or believed to be pro-
ducing such fabric or yarn in a bene-
ficiary sub-Saharan African country. 

(5) Orders from apparel producers and 
other users. Data on orders from apparel 
producers and other users in all coun-
tries where the fabric or yarn has been 
sold or offered for sale, including lesser 
developed beneficiary sub-Saharan Af-
rican countries, by country, for the 
most recent full year and partial year 
(if less than a full year), and projected 
orders for the 1-year period (October 1– 
September 30) beginning after the Com-
mission’s determination. The informa-
tion furnished shall include the full 
fabric or yarn specification in the 
order, including, but not limited to, 
the fiber content, yarn size, fabric con-
struction, finishing processes, quan-
tities, projected delivery time for the 
fabric or yarn to the customer identi-
fied in the order, and any other infor-
mation that the interested party sub-
mitting the petition believes is rel-
evant. It shall also include the name, 
address (house number, street, city, 
country, postal mailing number), tele-
phone number, e-mail address, and con-
tact person (i) for each beneficiary sub- 
Saharan African fabric or yarn pro-
ducer identified in each reported order, 
and (ii) for each lesser developed bene-
ficiary sub-Saharan African apparel 
producer or other user identified in 
each reported order. 

(6) Estimated quantity available in next 
1-year period. Estimated production of 
the subject fabric or yarn, by firm, for 
the 1-year period (October 1–September 
30) beginning after the Commission’s 
determination, and an estimate of the 
quantity of such production of fabric or 
yarn, by firm, that will be available in 
lesser developed beneficiary sub-Saha-
ran African countries in that 1-year pe-
riod, and basis for that estimate, in-
cluding orders and other supporting 
documents. 

§ 208.4 Institution of investigations; 
publication of notice; and avail-
ability of petition for public inspec-
tion. 

(a) Institution of investigation and pub-
lication of notice. The Commission, after 
receipt of a petition under this part, 
properly filed, will institute an appro-
priate investigation not later than 10 
days after receipt of the petition, and 
publish notice thereof in the FEDERAL 
REGISTER. 

(b) Contents of notice. The notice in-
stituting the investigation will iden-
tify the petitioner, the fabric or yarn 
that is the subject of the investigation 
and its tariff subheading, the nature 
and timing of the determination to be 
made, the time and place of any public 
hearing, the deadlines for filing briefs, 
statements, and other documents, page 
limits (if any) on posthearing briefs 
and documents, the place at which the 
petition or request and any other docu-
ments filed in the course of the inves-
tigation may be inspected, and the 
name, address, and telephone number 
of the office that may be contacted for 
more information. 

(c) Availability for public inspection. 
The Commission will promptly make 
each petition available for public in-
spection (with the exception of con-
fidential business information). 

§ 208.5 Public hearing. 

(a) In general. The Commission may, 
in its discretion, hold a public hearing 
in connection with an investigation 
under this part. If the Commission 
holds a public hearing, it will do so 
only after having caused reasonable no-
tice thereof to be published in the FED-
ERAL REGISTER. 
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