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(i) Effect of errors and irregularities in 
depositions—(1) As to notice. All errors 
and irregularities in the notice for tak-
ing a deposition are waived unless writ-
ten objection is promptly served upon 
the party giving notice. 

(2) As to disqualification of person be-
fore whom the deposition is to be taken. 
Objection to taking a deposition be-
cause of disqualification of the person 
before whom it is to be taken is waived 
unless made before the taking of the 
deposition begins or as soon thereafter 
as the disqualification becomes known 
or could be discovered with reasonable 
diligence. 

(3) As to taking of depositions. (i) Ob-
jections to the competency of a witness 
or the competency, relevancy, or mate-
riality of testimony are not waived by 
failure to make them before or during 
the deposition, unless the ground of the 
objection is one which might have been 
obviated or removed if presented at 
that time. 

(ii) Errors and irregularities occur-
ring at the oral examination in the 
manner of taking the deposition, in the 
form of the questions or answers, in 
the oath or affirmation, or in the con-
duct of parties, and errors of any kind 
which might be obviated, removed, or 
cured if promptly presented, are waived 
unless seasonable objection thereto is 
made at the taking of the deposition. 

(iii) Objections to the form of written 
questions submitted under this section 
are waived unless served in writing 
upon the party propounding them. The 
presiding administrative law judge 
shall set the deadline for service of 
such objections. 

(4) As to completion and return of depo-
sition. Errors and irregularities in the 
manner in which the testimony is tran-
scribed or the deposition is prepared, 
signed, certified, sealed, indorsed, 
transmitted, filed, or otherwise dealt 
with by the person before whom it is 
taken are waived unless a motion to 
suppress the deposition or some part 
thereof is made with reasonable 
promptness after such defect is, or with 
due diligence might have been, 
ascertained. 

§ 210.29 Interrogatories. 
(a) Scope; use at hearing. Any party 

may serve upon any other party writ-

ten interrogatories to be answered by 
the party served. Interrogatories may 
relate to any matters that can be in-
quired into under § 210.27(b) or § 210.61, 
and the answers may be used to the ex-
tent permitted by the rules of evidence. 

(b) Procedure. (1) Interrogatories may 
be served upon any party after the date 
of publication in the FEDERAL REG-
ISTER of the notice of investigation. 

(2) Parties answering interrogatories 
shall repeat the interrogatories being 
answered immediately preceding the 
answers. Each interrogatory shall be 
answered separately and fully in writ-
ing under oath, unless it is objected to, 
in which event the reasons for objec-
tion shall be stated in lieu of an an-
swer. The answers are to be signed by 
the person making them, and the ob-
jections are to be signed by the attor-
ney making them. The party upon 
whom the interrogatories have been 
served shall serve a copy of the an-
swers, and objections if any, within the 
time specified by the administrative 
law judge. The party submitting the in-
terrogatories may move for an order 
under § 210.33(a) with respect to any ob-
jection to or other failure to answer an 
interrogatory. 

(3) An interrogatory otherwise proper 
is not necessarily objectionable merely 
because an answer to the interrogatory 
involves an opinion or contention that 
relates to fact or the application of law 
to fact, but the administrative law 
judge may order that such an interrog-
atory need not be answered until after 
designated discovery has been com-
pleted or until a prehearing conference 
or a later time. 

(c) Option to produce records. When 
the answer to an interrogatory may be 
derived or ascertained from the records 
of the party upon whom the interrog-
atory has been served or from an exam-
ination, audit, or inspection of such 
records, or from a compilation, ab-
stract, or summary based thereon, and 
the burden of deriving or ascertaining 
the answer is substantially the same 
for the party serving the interrogatory 
as for the party served, it is a suffi-
cient answer to such interrogatory to 
specify the records from which the an-
swer may be derived or ascertained and 
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to afford to the party serving the inter-
rogatory reasonable opportunity to ex-
amine, audit, or inspect such records 
and to make copies, compilations, ab-
stracts, or summaries. The specifica-
tions provided shall include sufficient 
detail to permit the interrogating 
party to locate and to identify, as read-
ily as can the party served, the docu-
ments from which the answer may be 
ascertained. 

§ 210.30 Requests for production of 
documents and things and entry 
upon land. 

(a) Scope. Any party may serve on 
any other party a request: 

(1) To produce and permit the party 
making the request, or someone acting 
on his behalf, to inspect and copy any 
designated documents (including 
writings, drawings, graphs, charts, pho-
tographs, and other data compilations 
from which information can be ob-
tained), or to inspect and copy, test, or 
sample any tangible things that are in 
the possession, custody, or control of 
the party upon whom the request is 
served; or 

(2) To permit entry upon designated 
land or other property in the posses-
sion or control of the party upon whom 
the request is served for the purpose of 
inspecting and measuring, surveying, 
photographing, testing, or sampling 
the property or any designated object 
or operation thereon, within the scope 
of § 210.27(b). 

(b) Procedure. (1) The request may be 
served upon any party after the date of 
publication in the FEDERAL REGISTER 
of the notice of investigation. The re-
quest shall set forth the items to be in-
spected, either by individual item or by 
category, and describe each item and 
category with reasonable particularity. 
The request shall specify a reasonable 
time, place, and manner of making the 
inspection and performing the related 
acts. 

(2) The party upon whom the request 
is served shall serve a written response 
within the time specified by the admin-
istrative law judge. The response shall 
state, with respect to each item or cat-
egory, that inspection and related ac-
tivities will be permitted as requested, 
unless the request is objected to, in 
which event the reasons for objection 

shall be stated. If objection is made to 
part of any item or category, the part 
shall be specified. The party submit-
ting the request may move for an order 
under § 210.33(a) with respect to any ob-
jection to or other failure to respond to 
the request or any part thereof, or any 
failure to permit inspection as re-
quested. A party who produces docu-
ments for inspection shall produce 
them as they are kept in the usual 
course of business or shall organize and 
label them to correspond to the cat-
egories in the request. 

(c) Persons not parties. This section 
does not preclude issuance of an order 
against a person not a party to permit 
entry upon land. 

§ 210.31 Requests for admission. 
(a) Form, content, and service of request 

for admission. Any party may serve on 
any other party a written request for 
admission of the truth of any matters 
relevant to the investigation and set 
forth in the request that relate to 
statements or opinions of fact or of the 
application of law to fact, including 
the genuineness of any documents de-
scribed in the request. Copies of docu-
ments shall be served with the request 
unless they have been otherwise fur-
nished or are known to be, and in the 
request are stated as being, in the pos-
session of the other party. Each matter 
as to which an admission is requested 
shall be separately set forth. The re-
quest may be served upon a party 
whose complaint is the basis for the in-
vestigation after the date of publica-
tion in the FEDERAL REGISTER of the 
notice of investigation. The adminis-
trative law judge will determine the 
period within which a party may serve 
a request upon other parties. 

(b) Answers and objections to requests 
for admissions. A party answering a re-
quest for admission shall repeat the re-
quest for admission immediately pre-
ceding his answer. The matter may be 
deemed admitted unless, within the pe-
riod specified by the administrative 
law judge, the party to whom the re-
quest is directed serves upon the party 
requesting the admission a sworn writ-
ten answer or objection addressed to 
the matter. If objection is made, the 
reason therefor shall be stated. The an-
swer shall specifically deny the matter 

VerDate Aug<31>2005 16:01 Apr 29, 2008 Jkt 214061 PO 00000 Frm 00167 Fmt 8010 Sfmt 8010 Y:\SGML\214061.XXX 214061m
st

oc
ks

til
l o

n 
P

R
O

D
1P

C
66

 w
ith

 C
F

R


