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proper based on the record in the pro-
ceeding. If the Commission’s deter-
mination on review terminates the in-
vestigation in its entirety, a notice
will be published in the FEDERAL REG-
ISTER.

[59 FR 39039, Aug. 1, 1994, as amended at 60
FR 53120, Oct. 12, 1995]

§210.46 Petitions for and sua sponte
review of initial determinations on
violation of section 337 or tem-
porary relief.

(a) Violation of section 337. An initial
determination issued under
§210.42(a)(1)(i) on whether respondents
have violated section 337 of the Tariff
Act of 1930 will be processed as pro-
vided in §210.42(e), (h)(2), and (i) and
§§210.43 through 210.45. The Commis-
sion will issue a notice setting dead-
lines for written submissions from the
parties, other Federal agencies, and in-
terested members of the public on the
issues of remedy, the public interest,
and bonding by the respondents. In
those submissions, the parties may as-
sert their arguments concerning the
recommended determination issued by
the administrative law judge pursuant
to §210.42(a)(ii) on the issues of remedy
and bonding by respondents.

(b) Temporary relief. Commission ac-
tion on an initial determination con-
cerning temporary relief is governed by
§210.66.

§210.47

Within 14 days after service of a Com-
mission determination, any party may
file with the Commission a petition for
reconsideration of such determination
or any action ordered to be taken
thereunder, setting forth the relief de-
sired and the grounds in support there-
of. Any petition filed under this section
must be confined to new questions
raised by the determination or action
ordered to be taken thereunder and
upon which the petitioner had no op-
portunity to submit arguments. Any
party desiring to oppose such a peti-
tion shall file an answer thereto within
five days after service of the petition
upon such party. The filing of a peti-
tion for reconsideration shall not stay
the effective date of the determination
or action ordered to be taken there-
under or toll the running of any statu-
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tory time period affecting such deter-
mination or action ordered to be taken
thereunder unless specifically so or-
dered by the Commission.

§210.48 Disposition of petitions for re-
consideration.

The Commission may affirm, set
aside, or modify its determination, in-
cluding any action ordered by it to be
taken thereunder. When appropriate,
the Commission may order the admin-
istrative law judge to take additional
evidence.

§210.49 Implementation of Commis-
sion action.

(a) Service of Commission determination
upon the parties. A Commission deter-
mination pursuant to §210.45(c) or a
termination on the basis of a licensing
or other agreement, a consent order or
an arbitration agreement pursuant to
§210.21(b), (c) or (d), respectively, shall
be served upon each party to the inves-
tigation.

(b) Publication and transmittal to the
President. A Commission determination
that there is a violation of section 337
of the Tariff Act of 1930 or that there is
reason to believe that there is such a
violation, together with the action
taken relative to such determination,
or Commission action taken pursuant
to subpart | of this part, shall prompt-
ly be published in the FEDERAL REG-
ISTER and transmitted to the Presi-
dent, together with the record upon
which the determination and the ac-
tion are based.

(c) Enforceability of Commission action.
Unless otherwise specified, any Com-
mission action other than an exclusion
order or an order directing seizure and
forfeiture of articles imported in viola-
tion of an outstanding exclusion order
shall be enforceable upon receipt by
the affected party of notice of such ac-
tion. Exclusion orders and seizure and
forfeiture orders shall be enforceable
upon receipt of notice thereof by the
Secretary of the Treasury.

(d) Finality of affirmative Commission
action. If the President does not dis-
approve the Commission’s action with-
in a 60-day period beginning the day
after a copy of the Commission’s action
is delivered to the President, or if the
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President notifies the Commission be-
fore the close of the 60-day period that
he approves the Commission’s action,
such action shall become final the day
after the close of the 60-day period or
the day the President notifies the Com-
mission of his approval, as the case
may be.

(e) Duration. Final Commission ac-
tion shall remain in effect as provided
in subpart | of this part.

[59 FR 39039, Aug. 1, 1994, as amended at 59
FR 67628, Dec. 30, 1994]

§210.50 Commission action, the public
interest, and bonding by respond-
ents.

(a) During the course of each inves-
tigation under this part, the Commis-
sion shall—

(1) Consider what action (general or
limited exclusion of articles from entry
or a cease and desist order, or exclu-
sion of articles from entry under bond
or a temporary cease and desist order),
if any, it should take, and, when appro-
priate, take such action;

(2) Consult with and seek advice and
information from the U.S. Department
of Health and Human Services, the U.S.
Department of Justice, the Federal
Trade Commission, the U.S. Customs
Service, and such other departments
and agencies as it considers appro-
priate, concerning the subject matter
of the complaint and the effect its ac-
tions (general or limited exclusion of
articles from entry or a cease and de-
sist order, or exclusion of articles from
entry under bond or a temporary cease
and desist order) under section 337 of
the Tariff Act of 1930 shall have upon
the public health and welfare, competi-
tive conditions in the U.S. economy,
the production of like or directly com-
petitive articles in the United States,
and U.S. consumers;

(3) Determine the amount of the bond
to be posted by a respondent pursuant
to section 337(j)(3) of the Tariff Act of
1930 following the issuance of tem-
porary or permanent relief under sec-
tion 337(d), (e), (f), or (g) of the Tariff
Act of 1930, taking into account the re-
quirement of section 337(e) and (j)(3)
that the amount of the bond be suffi-
cient to protect the complainant from
any injury.

§210.50

(4) Receive submissions from the par-

ties, interested persons, and other Gov-
ernment agencies and departments
with respect to the subject matter of
paragraphs (a)(1), (2)(2), and (a)(3), of
this section.
When the matter under consideration
pursuant to paragraph (a)(1) of this sec-
tion is whether to grant some form of
permanent relief, the submissions de-
scribed in paragraph (a)(4) of this sec-
tion shall be filed by the deadlines
specified in the Commission notice
issued pursuant to §210.46(a). When the
matter under consideration is whether
to grant some form of temporary relief,
such submissions shall be filed by the
deadlines specified in §210.67(b), unless
the Commission orders otherwise. Any
submission from a party shall be served
upon the other parties in accordance
with §210.4(g). The parties’ submis-
sions, as well as any filed by interested
persons or other agencies shall be
available for public inspection in the
Office of the Secretary. The Commis-
sion will consider motions for oral ar-
gument or, when necessary, a hearing
with respect to the subject matter of
this section, except that no hearing or
oral argument will be permitted in con-
nection with a motion for temporary
relief.

(b)(1) With respect to an administra-
tive law judge’s ability to take evi-
dence or other information and to hear
arguments from the parties and other
interested persons on the issues of ap-
propriate Commission action, the pub-
lic interest, and bonding by the re-
spondents for purposes of an initial de-
termination on temporary relief, see
§§210.61, 210.62, and 210.66(a). For pur-
poses of the recommended determina-
tion required by §210.42(a)(1)(ii), an ad-
ministrative law judge shall take evi-
dence or other information and hear
arguments from the parties and other
interested persons on the issues of ap-
propriate Commission action and bond-
ing by the respondents. Unless the
Commission orders otherwise, and ex-
cept as provided in paragraph (b)(2) of
this section, an administrative law
judge shall not address the issue of the
public interest for purposes of an ini-
tial determination on violation of sec-
tion 337 of the Tariff Act under
§210.42(a)(1)(i).
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