§351.103

(46) Section 762 review. ‘‘Section 762
review’”’ means a review under section
762 of the Act.

(47) Segment of proceeding—(i) In gen-
eral. An antidumping or countervailing
duty proceeding consists of one or
more segments. ‘‘Segment of a pro-
ceeding” or ‘‘segment of the pro-
ceeding’ refers to a portion of the pro-
ceeding that is reviewable under sec-
tion 516A of the Act.

(if) Examples. An antidumping or
countervailing duty investigation or a
review of an order or suspended inves-
tigation, or a scope inquiry under
§351.225, each would constitute a seg-
ment of a proceeding.

(48) Short-term loan. ‘“‘Short-term
loan” means a loan, the terms of re-
payment for which are one year or less.

(49) Sunset review. ‘““‘Sunset review’’
means a review under section 751(c) of
the Act.

(50) Suspension of liquidation. ‘“‘Sus-
pension of liquidation’ refers to a sus-
pension of liquidation ordered by the
Secretary under the authority of title
VIl of the Act, the provisions of this
Part, or section 516a(g)(5)(C) of the Act,
or by a court of the United States in a
lawsuit involving action taken, or not
taken, by the Secretary under title VII
of the Act or the provisions of this
Part.

(51) Third country. For purposes of
subpart D, ‘‘third country’” means a
country other than the exporting coun-
try and the United States. Under sec-
tion 773(a) of the Act and subpart D, in
certain circumstances the Secretary
may determine normal value on the
basis of sales to a third country.

(52) URAA. “URAA’ means the Uru-
guay Round Agreements Act.

[73 FR 3640, Jan. 22, 2008]

§351.103 Central Records Unit and Ad-
ministrative Protective Order and
Dockets Unit.

(@) Import Administration’s Central
Records Unit maintains a Public File
Room in Room 1117, U.S. Department
of Commerce, Pennsylvania Avenue
and 14th Street, NW., Washington, DC
20230. The office hours of the Public
File Room are between 8:30 a.m. and 5
p.m. on business days. Among other
things, the Central Records Unit is re-
sponsible for maintaining an official
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and public record for each antidumping
and countervailing duty proceeding
(see §351.104), and the Subsidies Li-
brary (see section 775(2) and section
777(a)(1) of the Act).

(b) Import Administration’s Adminis-
trative Protective Order and Dockets
Unit (APO/Dockets Unit) is located in
Room 1870, U.S. Department of Com-
merce, Pennsylvania Avenue and 14th
Street, NW., Washington, DC 20230. The
office hours of the APO/Dockets Unit
are between 8:30 a.m. and 5 p.m. on
business days. Among other things, the
APO/Dockets Unit is responsible for re-
ceiving submissions from interested
parties, issuing administrative protec-
tive orders (APOs), maintaining the
APO service list and the public service
list as provided for in paragraph (d) of
this section, releasing business propri-
etary information under APO, and con-
ducting APO violation investigations.
The APO/Dockets Unit also is the con-
tact point for questions and concerns
regarding claims for business propri-
etary treatment of information and
proper public versions of submissions
under §351.105 and §351.304.

(c) Filing of documents with the De-
partment. While persons are free to pro-
vide Department officials with cour-
tesy copies of documents, no document
will be considered as having been re-
ceived by the Secretary unless it is
submitted to the Import Administra-
tion’s APO/Dockets Unit in Room 1870
and is stamped with the date, and,
where necessary, the time, of receipt.

(d) Service list. The APO/Dockets Unit
will maintain and make available a
public service list for each segment of
a proceeding. The service list for an ap-
plication for a scope ruling is described
in §351.225(n).

(1) With the exception of a petitioner
filing a petition in an investigation, to
be included on the public service list
for a particular segment, each inter-
ested party must file a letter of appear-
ance. The letter of appearance must
identify the name of the interested
party, how that party qualifies as an
interested party, and the name of the
firm, if any, representing the inter-
ested party in this segment of the pro-
ceeding. The letter of appearance may

200



International Trade Administration, Commerce

be filed as a cover letter to an applica-
tion for APO access. If the representa-
tive of the party is not requesting ac-
cess to business proprietary informa-
tion under APO, the letter of appear-
ance must be filed separately from any
other document filed with the Depart-
ment. If the interested party is a coali-
tion or association as defined in sub-
paragraph (A), (E), (F) or (G) of section
771(9) of the Act, the letter of appear-
ance must identify all of the members
of the coalition or association.

(2) Each interested party that asks to
be included on the public service list
for a segment of a proceeding must des-
ignate a person to receive service of
documents filed in that segment.

[73 FR 3642, Jan. 22, 2008]

§351.104 Record of proceedings.

(a) Official record—(1) In general. The
Secretary will maintain in the Central
Records Unit an official record of each
antidumping and countervailing duty
proceeding. The Secretary will include
in the official record all factual infor-
mation, written argument, or other
material developed by, presented to, or
obtained by the Secretary during the
course of a proceeding that pertains to
the proceeding. The official record will
include government memoranda per-
taining to the proceeding, memoranda
of ex parte meetings, determinations,
notices published in the FEDERAL REG-
ISTER, and transcripts of hearings. The
official record will contain material
that is public, business proprietary,
privileged, and classified. For purposes
of section 516A(b)(2) of the Act, the
record is the official record of each seg-
ment of the proceeding.

(2) Material returned. (i) The Sec-
retary, in making any determination
under this part, will not use factual in-
formation, written argument, or other
material that the Secretary returns to
the submitter.

(if) The official record will include a
copy of a returned document, solely for
purposes of establishing and docu-
menting the basis for returning the
document to the submitter, if the docu-
ment was returned because:

(A) The document, although other-
wise timely, contains untimely filed
new factual information (see
§351.301(b));

§351.105

(B) The submitter made a noncon-
forming request for business propri-
etary treatment of factual information
(see §351.304);

(C) The Secretary denied a request
for business proprietary treatment of
factual information (see §351.304);

(D) The submitter is unwilling to per-
mit the disclosure of business propri-
etary information under APO (see
§351.304).

(iii) In no case will the official record
include any document that the Sec-
retary returns to the submitter as un-
timely filed, or any unsolicited ques-
tionnaire response unless the response
is a voluntary response accepted under
§351.204(d) (see §351.302(d)).

(b) Public record. The Secretary will
maintain in the Central Records Unit a
public record of each proceeding. The
record will consist of all material con-
tained in the official record (see para-
graph (a) of this section) that the Sec-
retary decides is public information
under §351.105(b), government memo-
randa or portions of memoranda that
the Secretary decides may be disclosed
to the general public, and public
versions of all determinations, notices,
and transcripts. The public record will
be available to the public for inspec-
tion and copying in the Central
Records Unit (see §351.103). The Sec-
retary will charge an appropriate fee
for providing copies of documents.

(c) Protection of records. Unless or-
dered by the Secretary or required by
law, no record or portion of a record
will be removed from the Department.

§351.105 Public, business proprietary,
privileged, and classified informa-
tion.

(a) Introduction. There are four cat-
egories of information in an anti-
dumping or countervailing duty pro-
ceeding: public, business proprietary,
privileged, and classified. In general,
public information is information that
may be made available to the public,
whereas business proprietary informa-
tion may be disclosed (if at all) only to
authorized applicants under an APO.
Privileged and classified information
may not be disclosed at all, even under
an APO. This section describes the four
categories of information.
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