International Trade Administration, Commerce

CBP means the Bureau of Customs
and Border Protection of the United
States Department of Homeland Secu-
rity.

Department means the United States
Department of Commerce.

Order means an order issued by the
Secretary under section 303, section
706, or section 736 of the Act.

Secretary means the Secretary of
Commerce or a designee.

Supplies for use in emergency relief
work means food, clothing, and med-
ical, surgical, and other supplies for
use in emergency relief work.

§358.103 Importation of supplies.

(a) Where the President, acting under
section 318 of the Act, authorizes the
Secretary to permit the importation of
supplies for use in emergency relief
work free of antidumping and counter-
vailing duties, the Secretary shall con-
sider requests for such importation
under the following conditions:

(1) Before importation, a written re-
quest shall be submitted to the Sec-
retary by the person in charge of send-
ing the subject merchandise from the
foreign country or by the person for
whose account it will be brought into
the United States. Three copies of the
request should be submitted to the Sec-
retary of Commerce, Attention: Import
Administration, Central Records Unit,
Room 1870, U.S. Department of Com-
merce, 1401 Constitution Avenue, NW.,
Washington, DC 20230.

(2) The request shall state the De-
partment antidumping and/or counter-
vailing duty order case number, the
producer of the merchandise, a detailed
description of the merchandise, the
current HTS number, the price in the
United States, the quantity, the pro-
posed date of entry, the proposed port
of entry, the mode of transport, the
person for whose account the merchan-
dise will be brought into the United
States, the destination, the use to be
made of the merchandise at the des-
ignated destination, and any other in-
formation the person would like the
Secretary to consider.

(b) If the Secretary determines to
permit duty-free importation of par-
ticular merchandise for use in emer-
gency relief work, the Secretary will
notify the person who submitted the

§358.104

request, instruct CBP to allow entry of
the merchandise identified in the re-
quest submitted under paragraph (a)
without regard to antidumping and
countervailing duties, and post notifi-
cation of the determination on the De-
partment’s website.

(c) Any subject merchandise entered
under paragraph (b) of this section
must enter the United States normally
within 60 days after the date on which
the Secretary notifies the person who
submitted the request or the merchan-
dise will be subject to antidumping
and/or countervailing duties, as appli-
cable.

(d) Any subject merchandise entered
under paragraph (b) of this section
which is used in the United States
other than for a purpose contemplated
for it by section 318(a) of the Act may
be subject to seizure or other penalty,
including under section 592 of the Act.

(e) Any subject merchandise entered
under paragraph (b) of this section is
subject to the Department’s reporting
requirements in its conduct of an anti-
dumping and/or countervailing duty
administrative or new shipper review,
as applicable.

(f) Any subject merchandise entered
under paragraph (b) of this section will
be excluded from:

(1) The calculation of assessment and
cash deposit rates in an administrative
or new shipper review under section
751(a) of the Act;

(2) ““Commercial quantities’ under 19
CFR 351.222; and

(3) The quantity allowed by, or re-
vised price requirements established
pursuant to, a suspension agreement
under section 704 or section 734 of the
Act, as applicable.

§358.104 Report.

The Secretary will review and issue a
report on the first five years of the op-
eration of Part 358. The report will con-
sider the impact of determinations to
permit importation of particular mer-
chandise for use in emergency relief
work under this Part, on U.S. parties
injured by dumped and/or subsidized
imports.
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