§4.9

3171 will also serve as notice of in-
tended date of arrival. The port direc-
tor may allow for the presentation of
the CF 1302 and CF 3171 less than 48
hours prior to arrival in order to grant
advanced preliminary entry if a vessel
voyage takes less than 48 hours to com-
plete from the last foreign port to the
first U.S. port, or if other reasonable
circumstances warrant. Preliminary
entry granted in advance of arrival will
become effective upon arrival at the
port granting preliminary entry. Addi-
tionally, Customs must receive con-
firmation of a vessel’s estimated time
of arrival in a manner acceptable to
the port director.

[T.D. 004, 65 FR 2872, Jan. 19, 2000, as amend-
ed by T.D. 02-62, 67 FR 66332, Oct. 31, 2002]

§4.9 Formal entry.

(a) General. Section 4.3 provides
which vessels are subject to formal
entry and where and when entry must
be made. The formal entry of an Amer-
ican vessel is governed by section 434,
Tariff Act of 1930 (19 U.S.C. 1434). The
term ‘‘American vessel’”’ means a vessel
of the United States (see §4.0(b)) as
well as, when arriving by sea, a vessel
entitled to be documented except for
its size (see §4.0(c)). The formal entry
of a foreign vessel arriving within the
limits of any Customs port is also gov-
erned by section 434, Tariff Act of 1930
(19 U.S.C. 1434). Alternatively, informa-
tion necessary for formal entry may be
transmitted electronically pursuant to
a system authorized by Customs.

(b) Procedures for American vessels.
Under certain circumstances, Amer-
ican vessels arriving in ports of the
United States directly from other
United States ports must make entry.
Entry of such vessels is required when
they have merchandise aboard which is
being transported in-bond, or when
they have unentered foreign merchan-
dise aboard. For the purposes of the
vessel entry requirements, merchan-
dise transported in-bond does not in-
clude bonded ship’s stores or supplies.
While American vessels transporting
unentered foreign merchandise must
fully comply with the usual formal
entry procedures, American vessels
carrying no unentered foreign mer-
chandise but which have in-bond mer-
chandise aboard may satisfy vessel
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entry requirements by making a re-
quired report of arrival, and presenting
a completed Customs Form 1300 (Vessel
Entrance or Clearance Statement). Re-
port of arrival as provided in §4.2 of
this part, together with presenting a
completed Customs Form 1300 (Vessel
Entrance or Clearance Statement), sat-
isfies all entry requirements for the
subject vessels.

(c) Delivery of foreign vessel document.
The master of any foreign vessel will
exhibit the vessel’s document to the
port director on or before the entry of
the vessel. After the net tonnage has
been noted, the document may be de-
livered to the consul of the nation to
which such vessel belongs, in which
event the vessel master will certify to
the port director the fact of such deliv-
ery (see section 434, Tariff Act of 1930,
as amended (19 U.S.C. 1434), as applied
through section 438, Tariff Act of 1930,
as amended (19 U.S.C. 1438)). If not de-
livered to the consul, the document
will be deposited in the customhouse.
Whether delivered to the foreign consul
or deposited at the customhouse, the
document will not be delivered to the
master of the foreign vessel until clear-
ance is granted under §4.61. It will not
be lawful for any foreign consul to de-
liver to the master of any foreign ves-
sel the register, or document in lieu
thereof, deposited with him in accord-
ance with the provisions of 19 U.S.C.
1434 until such master will produce to
him a clearance in due form from the
director of the port where such vessel
has been entered. Any consul violating
the provisions of this section is liable
to a fine of not more than $5,000 (sec-
tion 438, Tariff Act of 1930, as amended;
19 U.S.C. 1438).

(d) Failure to make required entry; pen-
alties. Any master who fails to make
entry as required by this section or
who presents or transmits electroni-
cally any document required by this
section that is forged, altered, or false,
may be liable for certain civil penalties
as provided under 19 U.S.C. 1436, in ad-
dition to penalties applicable under
other provisions of law. Further, any
vessel used in connection with any
such violation is subject to seizure and
forfeiture.

[T.D. 004, 65 FR 2873, Jan. 19, 2000; T.D. 00—
22, 65 FR 16515, Mar. 29, 2000]



