§1001.151

by the number of veterans in the civil-
ian labor force across all States (CPS
for the individual States / CPS for all
States). The result of these two ratios
will be averaged and converted to a
percentage of veterans seeking employ-
ment in the State compared to the per-
centage of veterans seeking employ-
ment in all States. Three-year averages
of the CPS and LAUS data will be used
in calculating the funding formula to
stabilize the effect of annual fluctua-
tions in the data in order to avoid
undue fluctuations in the annual basic
grant amounts allocated to States.

(d) State Plans are prepared in re-
sponse to estimated basic grant alloca-
tion amounts prepared by the Depart-
ment of Labor, based upon a projection
of the appropriation. Variations from
Department of Labor projections will
be treated as follows:

(1) If the actual appropriation varies
from the projection, the Secretary will
make every reasonable effort to avoid
recalculating the estimated basic grant
allocation amounts, in order to main-
tain the delivery of services to vet-
erans and to minimize the administra-
tive workload required to recalculate
grant allocations and to revise State
Plans. Therefore upon enactment and
allotment of an appropriated amount,
it is the Department’s intent to pro-
ceed by awarding the estimated basic
grant allocation amounts to State
agencies, unless the difference between
the projection and the appropriation
creates a compelling reason to do oth-
erwise.

(2) If the actual appropriation ex-
ceeds the projection, the Secretary will
determine whether the appropriation
and the projection is large enough to
warrant recalculating the State basic
grant amounts. In such case, state
basic grant amounts will be recal-
culated in accordance with paragraphs
(a) through (c) of this section. If it is
determined that no compelling reason
to recalculate exists, the increased
amount available for basic grants will
be retained as undistributed funds.
These undistributed basic grant funds
will be retained separately from the
funds retained for TAP workload and
other exigencies, as established by
§1001.151(a). The intent will be to award
these undistributed basic grant funds
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to States as basic grant supplements,
in response to circumstances arising
during the applicable fiscal year.

(3) If the actual appropriation falls
below the projection, the Secretary
will determine whether the lower ap-
propriation creates a compelling rea-
son to recalculate the State basic
grant amounts. If it is determined that
not recalculating the State basic grant
amounts would jeopardize the avail-
ability of sufficient funding for TAP
workload and other exigencies, a com-
pelling reason to recalculate would
exist. In that case, the State basic
grant amounts will be recalculated
under paragraphs (a) through (c) of this
section in response to the reduced ap-
propriation, to the extent required to
assure that sufficient funding is avail-
able for TAP workload and other ex-
igencies.

§1001.151 Other funding criteria.

(a) Up to four percent of the total
amount available for allocation will be
available for distribution based on
Transition Assistance Program (TAP)
workload and other exigencies.

(b) Funding for TAP workshops will
be allocated on a per workshop basis.
Funding to the States will be provided
pursuant to the approved State Plan.

(c) Funds for exigent circumstances,
such as unusually high levels of unem-
ployment, surges in the demand for
transitioning services, including the
need for TAP workshops, will be allo-
cated based on need.

§1001.152 Hold-harmless criteria and
minimum funding level.

(a) A hold-harmless rate of 90 percent
of the prior year’s funding level will be
applied after the funding formula
phase-in period is completed (beginning
fiscal year 2006 and subsequent years).

(b) A hold-harmless rate of 80 percent
of the prior year’s funding level will be
applied for fiscal year 2005.

(¢) A minimum funding level is estab-
lished to ensure that in any year, no
State will receive less than 0.28 percent
(.0028) of the previous year’s total fund-
ing for all States.

(d) If the appropriation for a given
fiscal year does not provide sufficient
funds to comply with the hold-harm-
less provision, the Department will:
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