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whether its conduct was prohibited by
the Act.

(d) Any wages, benefits, or liquidated
damages awarded under paragraphs (b)
and (c) of this section are in addition
to, and must not diminish, any of the
other rights and benefits provided by
USERRA (such as, for example, the
right to be employed or reemployed by
the employer).

§1002.313 Are there special damages
provisions that apply to actions ini-
tiated in the name of the United
States?

Yes. In an action brought in the
name of the United States, for which
the relief includes compensation for
lost wages, benefits, or liquidated dam-
ages, the compensation must be held in
a special deposit account and must be
paid, on order of the Attorney General,
directly to the person. If the compensa-
tion is not paid to the individual be-
cause of the Federal Government’s in-
ability to do so within a period of three
years, the compensation must be con-
verted into the Treasury of the United
States as miscellaneous receipts.

§1002.314 May a court use its equity
powers in an action or proceeding
under the Act?

Yes. A court may use its full equity
powers, including the issuance of tem-
porary or permanent injunctions, tem-
porary restraining orders, and con-
tempt orders, to vindicate the rights or
benefits guaranteed under the Act.

APPENDIX TO PART 1002—NOTICE OF
YOUR RIGHTS UNDER USERRA

Pursuant to 38 U.S.C. 4334(a), each em-
ployer shall provide to persons entitled to
rights and benefits under USERRA a notice
of the rights, benefits, and obligations of
such persons and such employers under
USERRA. The requirement for the provision
of notice under this section may be met by
the posting of one of the following notices
where employers customarily place notices
for employees. The following texts are pro-
vided by the Secretary of Labor to employers
pursuant to 38 U.S.C. 4334(b). Text A is ap-
propriate for use by employers in the private
sector and for State government employers.
Text B is appropriate for use by Federal Ex-
ecutive Agencies.
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TEXT A—FOR USE BY PRIVATE SECTOR AND
STATE GOVERNMENT EMPLOYERS

Your Rights Under USERRA

A. The Uniformed Services Employment and
Reemployment Rights Act

USERRA protects the job rights of individ-
uals who voluntarily or involuntarily leave
employment positions to undertake military
service or certain types of service in the Na-
tional Disaster Medical System. USERRA
also prohibits employers from discrimi-
nating against past and present members of
the uniformed services, and applicants to the
uniformed services.

B. Reemployment Rights

You have the right to be reemployed in
your civilian job if you leave that job to per-
form service in the uniformed service and:

e You ensure that your employer receives
advance written or verbal notice of your
service;

e You have five years or less of cumulative
service in the uniformed services while with
that particular employer;

e You return to work or apply for reem-
ployment in a timely manner after conclu-
sion of service; and

e You have not been separated from service
with a disqualifying discharge or under other
than honorable conditions.

If you are eligible to be reemployed, you
must be restored to the job and benefits you
would have attained if you had not been ab-
sent due to military service or, in some
cases, a comparable job.

C. Right To Be Free From Discrimination
and Retaliation

If you:

e Are a past or present member of the uni-
formed service;

e Have applied for membership in the uni-
formed service; or

e Are obligated to serve in the uniformed
service;
then an employer may not deny you

e Initial employment;

e Reemployment;

e Retention in employment;

e Promotion; or

e Any benefit of employment.

because of this status.

In addition, an employer may not retaliate
against anyone assisting in the enforcement
of USERRA rights, including testifying or
making a statement in connection with a
proceeding under USERRA, even if that per-
son has no service connection.

1153



