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claiming benefits as a divorced spouse,
marriage for at least 20 years to the in-
sured worker. A person is considered
eligible for a government pension for
any month in which he or she meets all
the requirements for payment except
that he or she is working or has not ap-
plied; or

(3) If the annuitant was receiving or
eligible (as defined in paragraph (d)(2)
of this section) to receive a govern-
ment pension for one or more months
before July 1983, and he or she meets
the one-half support test (see para-
graph (e) of this section). If the annu-
itant meets the exception in this para-
graph but he or she does not meet the
exception in paragraph (d)(2) of this
section, December 1982 is the earliest
month for which the reduction will not
affect his benefits; or

(4) If the annuitant has been eligible
for a government pension in a given
month except for a requirement which
delayed eligibility for such pension
until the month following the month in
which all other requirements were met,
the Board will consider the annuitant
to be eligible in that given month for
the purpose of meeting one of the ex-
ceptions in paragraphs (d)(2) and (d)(3)
of this section. If the annuitant meets
an exception solely because of this
paragraph, his or her benefits will be
unreduced for months after November
1984 only.

(e) The one-half support test. For a
man to meet the January 1977 require-
ment as provided in the exception in
paragraph (d)(2) of this section and for
a man or a woman to meet the excep-
tion in paragraph (d)(3) of this section,
he or she must meet a one-half support
test. One-half support is defined in part
222 of this chapter. One-half support
must be met at one of the following
times:

(1) If the employee upon whose com-
pensation the spouse or divorced
spouse annuity is based had a period of
disability, as defined in part 220 of this
chapter, which did not end before he or
she became entitled to an age and serv-
ice or disability annuity, the spouse/di-
vorced spouse annuitant must have
been receiving at least one-half support
from the employee either—

(i) At the beginning of the employee’s
period of disability; or
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(ii) At the time the employee became
entitled to an age and service or dis-
ability annuity.

(2) If the employee upon whose com-
pensation the spouse or divorced
spouse annuity is based did not have a
period of disability, as defined in part
220 of this chapter, at the time of his or
her entitlement, the spouse or divorced
spouse annuitant must have been re-
ceiving at least one-half support from
the employee at the time the employee
became entitled to an age and service
or disability annuity.

(f) Amount of reduction. (1) If the
spouse/divorced spouse annuitant be-
comes eligible for a government pen-
sion after June 1983, the Board will re-
duce (to zero, if necessary) the tier I
annuity component by two-thirds of
the amount of the monthly pension. If
the amount of the reduction is not a
multiple of 10 cents, it will be rounded
to the next higher multiple of 10 cents.

(2) If the spouse/divorced spouse an-
nuitant became eligible for a govern-
ment pension before July 1983 and he or
she did not meet one of the exceptions
in paragraph (d) of this section, the
Board will reduce (to zero, if necessary)
the tier I component by the full
amount of the pension for months be-
fore December 1984 and by two-thirds
the amount of his or her monthly pen-
sion for months after November 1984. If
the amount of the reduction is not a
multiple of 10 cents, it will be rounded
to the next higher multiple of 10 cents.

(g) Reduction not applicable. This re-
duction is not applied to claimants who
both filed and were entitled to a spouse
benefit prior to December 1977.

§226.32 Spouse tier IL.

The spouse tier II benefit is com-
puted as follows:

(a) The employee’s tier II amount as
computed under §226.11 of this part,
after any reduction for entitlement to
a vested dual benefit but before reduc-
tion for the railroad retirement family
maximum, is multiplied by 45 percent.
The spouse tier II is recomputed if the
employee’s tier II rate is reduced for
entitlement to a vested dual benefit
after the beginning date of the spouse
annuity.
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(b) If tier I of a spouse annuity is re-
duced for the spouse’s employee annu-
ity, as provided for in §226.30(g) of this
part, the reduction is restored in tier
II. The restored amount is payable on
the effective date of the spouse or the
employee tier I benefit, whichever is
later. The previous tier II rate is in-
creased by the restored amount, which
is determined as follows:

(1) Initial restored amount. The re-
stored amount is the amount by which
the spouse tier I was reduced by reason
of receipt of an employee annuity on
the date the restored amount is first
payable. The restored amount is only
payable if either the employee or
spouse had railroad service prior to
1975.

(2) Recomputation of restored amount.
The restored amount is recomputed if
the spouse becomes entitled to a gov-
ernment pension, a social security ben-
efit, or a different type of social secu-
rity benefit after the date the initial
restored amount is effective. The re-
computed amount is the amount by
which the spouse tier I is reduced by
reason of receipt of an employee annu-
ity on the effective date of the entitle-
ment to a government pension or social
security benefit.

(3) Cost-of-living increase in restored
amount. If an initial or recomputed re-
stored amount is effective before the
effective date of the cost-of-living in-
crease shown in paragraph (e) of this
section, the restored amount is multi-
plied by the percentage increase that
applies. The result is added to the re-
stored amount on the effective date of
the increase for each year that the in-
crease is payable.

(c) If the employee’s tier II has been
reduced pursuant to section 3(g)(2) of
the Railroad Retirement Act (takeback
provision) the spouse tier II is reduced
by one half of the ‘‘takeback’ in the
employee tier II.

(d) If the railroad retirement family
maximum applies, as shown in §§226.50—
226.52 of this part, the spouse tier II
rate, as determined in paragraphs (a)
through (c) of this section, is reduced
by the smaller of—

(1) The total railroad retirement
maximum reduction amount; or

(2) The previous spouse tier II rate.
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(e) The tier II rate, from paragraphs
(a) through (d) of this section, is in-
creased by the same percentage as the
employee tier II increase described in
§226.11(e) of this part.

(f) If the spouse is entitled to a re-
duced age annuity (see §216.51 of this
chapter), the tier II rate, as determined
in paragraphs (a) through (e) of this
section is reduced in the same manner
as the tier I as provided for in §226.30(e)
of this part.

Example: An employee’s tier II rate is
$329.63 effective October 17, 1981. The spouse
rate is $148.33 (45 percent x $329.63) effective
October 17, 1981. This is increased to $151.89
effective June 1, 1982, by a cost-of-living in-
crease of 2.4 percent. The spouse is 35 months
under age 65, the present retirement age,
when the annuity begins. The $151.89 rate is
multiplied by 35/144 to produce an age reduc-
tion of $36.92. This is subtracted from $151.89
to produce a final rate of $114.97.

§226.33 Spouse regular annuity rate.

The final tier I and tier II rates, from
§§226.30 and 226.32, are added together
to obtain the total spouse regular an-
nuity rate.

§226.34 Divorced spouse regular annu-
ity rate.

The regular annuity rate of a di-
vorced spouse is equal to his or her tier
I amount. The divorced spouse is not
entitled to a tier II benefit.

§226.35 Deductions from regular an-
nuity rate.

The regular annuity rate of the
spouse and divorced spouse annuity
may be reduced by premiums required
for supplemental medicare coverage,
income tax withholding (spouse annu-
ity omnly), recovery of debts due the
Federal government, and garnishment
pursuant to part 350 of this chapter.

Subpart D—Railroad Retirement
Family Maximum

§226.50 General.

There is a monthly ceiling on total
family benefits which limits the
amount of certain portions of the em-
ployee and spouse annuity. This rail-
road retirement family maximum
amount varies according to the em-
ployee’s earnings in the ten-year period
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