Railroad Retirement Board

(2) Failure to comply with any provi-
sion of or regulation under the Rail-
road Retirement Act or the Social Se-
curity Act; or

(3) Failure to meet the requirements
of this part.

(i) Whether the potential payee is a
creditor of the annuitant. A creditor
who provides goods and services to the
annuitant ordinarily may not serve as
a representative payee unless such ap-
pointment poses no substantial conflict
of interest and unless the creditor is:

(1) A relative who resides with the
annuitant;

(2) A legal guardian or legal rep-
resentative of the annuitant; or

(3) A licensed or certified care facil-
ity (or owner, administrator or em-
ployee thereof) where there annuitant
resides.

§266.5 Order of preference in select-
ing a representative payee.

As a guide in selecting a representa-
tive payee, categories of preferred pay-
ees have been established. These pref-
erences are flexible. The primary con-
cern of the Board is to select the payee
who will best serve the annuitant’s in-
terest. The preferences are:

(a) For annuitants 18 years old or
older, the preference is:

(1) A legal guardian, spouse, or other
relative who has custody of the annu-
itant or who demonstrates strong con-
cern for the personal welfare of the an-
nuitant;

(2) A friend who has custody of the
annuitant or demonstrates strong con-
cern for the personal welfare of the an-
nuitant;

(3) A public or nonprofit agency or
institution having custody of the annu-
itant;

(4) A private institution operated for
profit and licensed under State law,
which has custody of the annuitant;
and

(5) Persons other than those listed
above who are qualified to carry out
the responsibilities of a representative
payee and who are able and willing to
serve as a payee for an annuitant; e.g.,
members of community groups or orga-
nizations who volunteer to serve as
representative payee for an annuitant.

(b) For annuitants under age 18, the
preference is:

§266.7

(1) A natural or adoptive parent who
has custody of the annuitant, or a legal
guardian;

(2) A natural or adoptive parent who
does not have custody of the annu-
itant, but is contributing toward the
annuitant’s support and is dem-
onstrating strong concern for the an-
nuitant’s well-being;

(3) A relative or stepparent who has
custody of the annuitant;

(4) A natural or adoptive parent who
does not have custody of the annuitant
and is not contributing toward his or
her support but is demonstrating
strong concern for the annuitant’s
well-being;

(5) A relative who does not have cus-
tody of the annuitant but is contrib-
uting toward the annuitant’s support
and is demonstrating concern for the
annuitant’s well-being;

(6) A relative or close friend who does
not have custody of the annuitant but
is demonstrating concern for the annu-
itant’s well-being; and

(7) An authorized social agency or
custodial institution.

§266.6 Information to be submitted by
a representative payee-applicant;
face-to-face interview.

Before the Board selects a represent-
ative payee, the Board may request the
payee-applicant to provide information
concerning the factors listed in §266.4
of this part. An employee of the Board
may also conduct a face-to-face inter-
view with the payee-applicant.

(Approved by the Office of Management and
Budget under control number 3220-0052)

§266.7 Accountability of a representa-
tive payee.

(a) A representative payee is ac-
countable for the use of benefits. The
Board will require periodic written re-
ports from representative payees. The
Board may also, at the Board’s option,
verify how a representative payee used
benefit payments. A representative
payee must keep records of what was
done with all benefit payments in order
to make accounting reports. The Board
may ask the following questions:

(1) The amount of benefit payments
on hand at the beginning of the ac-
counting period;
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(2) How the benefit payments were
used;

(3) How much of the benefit pay-
ments were saved and how the savings
were invested;

(4) Where the annuitant lived during
the accounting period;

(5) The amount of the annuitant’s in-
come from other sources during the ac-
counting period. The Board may ask
for information about other funds to
enable the Board to evaluate the use of
benefit payments; and

(6) Whether the representative payee
has been convicted of a felony or mis-
demeanor offense under the statutes
administered by the Board or by the
Social Security Administration within
the past 15 years or whether any such
charges are pending.

(b) An individual to whom payments
are certified as representative payee on
behalf of an annuitant shall submit a
written report in such form and at such
times as the Board may require, ac-
counting for the payments certified to
him or her on behalf of the annuitant.
If, however, such payee is a court-ap-
pointed fiduciary and, as such, is re-
quired to make an annual accounting
to the court, a true copy of each such
account filed with the court may be
submitted in lieu of the accounting
form prescribed by the Board. If any
representative payee fails to submit
the required accounting within a rea-
sonable period of time after it is re-
quested, no further payments shall be
made to him or her on behalf of the an-
nuitant unless for good cause shown,
the default of the representative payee
is excused by the Board, and the re-
quired accounting is thereafter sub-
mitted.

(c) At any time after the Board has
selected a representative payee, the
Board may ask such payee to submit
information showing a continuing rela-
tionship to the annuitant and a con-
tinuing responsibility for the care of
the annuitant. If the representative
payee does not give the Board the re-
quested information within a reason-
able period of time, the Board may stop
paying such payee unless the Board de-
termines that the payee had a good
reason for not complying with the
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Board’s request, and the Board receives
the information requested.

(Approved by the Office of Management and
Budget under control numbers 3220-0052 and
3220-0151)

(d) Where, pursuant to paragraph (b)
or (c) of this section, the Board sus-
pends payments, such suspension shall
not exceed a period of 30 days; there-
after, the payments will be made to the
annuitant except where the annuitant
is an unemancipated minor under age
18 or where in the Board’s judgment
the interests of the annuitant would
not be served by releasing payment to
the annuitant.

§266.8 Advance notice of the deter-
mination to make representative
payment.

(a) As a general rule, whenever the
Board intends to make representative
payment and to name a representative
payee, the Board will notify the annu-
itant or, in the case of an
unemancipated minor under age 18, or
an individual who is legally incom-
petent, the individual acting on his or
her behalf of the Board’s proposed ac-
tions. Such notice will tell the person
that the Board plans to name a rep-
resentative payee and who that payee
will be. The notice will also ask the
person to contact the Board within 15
days of the date of the notice if he or
she objects to either proposed action. If
he or she objects to either proposed ac-
tion, the objecting party may—

(1) Review the evidence upon which
the proposed actions will be based; and

(2) Submit any additional evidence
regarding the proposed actions.

(b) If the objecting party objects to
the proposed actions, the Board will re-
view its proposed determinations and
consider any additional information
provided. The Board will then issue a
decision on whether to appoint a rep-
resentative payee and who that payee
will be. If the objecting party is dissat-
isfied with either determination, he or
she may request a reconsideration
under part 260 of this chapter.

(c) If the objecting party does not file
a timely objection to the proposed ac-
tions, the Board will issue a decision
on whether to appoint a representative
payee and who that payee will be. If
the objecting party is dissatisfied with
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