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what steps the claimant can take to 
contest the denial. 

(c) Communication of notice of denial. 
When the adjudicating office mails the 
denial notice to the claimant’s address 
of record, it shall be considered that 
notice of the denial has been commu-
nicated to the claimant on the date of 
mailing such notice. If the adjudi-
cating office has been notified that a 
claimant has an attorney or other rep-
resentative helping him or her with the 
claim, a copy of the denial notice shall 
be sent to the attorney or such other 
representative. 

[53 FR 2486, Jan. 28, 1988, as amended at 56 
FR 65679, Dec. 18, 1991] 

§ 320.9 Notice of erroneous benefit 
payment. 

(a) Content of notice. When an adjudi-
cating office determines that benefits 
were paid erroneously, that office shall 
issue to the claimant a notice of the 
amount of the erroneous payment and 
the basis for the determination. The 
notice shall include a statement telling 
the claimant of his or her right to re-
quest reconsideration of the deter-
mination, of the provisions for waiver 
and of his or her right to request waiv-
er. 

(b) Communication of notice of erro-
neous payment. When the adjudicating 
office mails the erroneous payment no-
tice to the claimant’s address of 
record, it shall be considered that no-
tice of the erroneous payment has been 
communicated to the claimant on the 
date of mailing such notice. If the adju-
dicating office has been notified that a 
claimant has an attorney or other rep-
resentative helping him or her with the 
claim, a copy of the erroneous payment 
notice shall be sent to the attorney or 
such other representative. 

[53 FR 2486, Jan. 28, 1988] 

§ 320.10 Reconsideration of initial de-
termination. 

(a) Request. A claimant shall have the 
right to request reconsideration of an 
initial determination under § 320.5 of 
this part which denies in whole or in 
part his or her claim for benefits. A 
claimant shall have the right to re-
quest reconsideration of a notice of 
overpayment under § 320.9 of this part. 

The base-year employer(s) shall have 
the right to request reconsideration of 
an initial determination under § 320.5 of 
this part which awards in whole or in 
part a claimant’s claim for benefits. A 
reconsideration request shall be made 
in writing and addressed to the adjudi-
cating office that issued the initial de-
termination and must be received by 
the adjudicating office no later than 60 
days from the date of the notice of the 
initial decision. A railroad employer 
may fulfill the written request require-
ment by using an electronic system 
that has been approved by the agency 
in the manner prescribed by the agen-
cy. 

(b) Review of evidence. Upon request, 
the party requesting reconsideration 
shall have an opportunity to review all 
evidence and documents that pertain 
to the initial determination. The Board 
shall made all reasonable efforts to 
protect the identity of the source of ad-
verse evidence. 

(c) Notice of decision. The adjudicating 
office shall, as soon as possible, render 
a decision on the request for reconsid-
eration. If a decision rendered by a dis-
trict office, as the adjudicating office, 
sustains the initial determination, ei-
ther in whole or in part, the decision 
shall be referred to the appropriate re-
gional office for review prior to 
issuance. The party who requested re-
consideration shall be notified, in writ-
ing, of the decision on reconsideration 
no later than 15 days from the date of 
the decision or, where the regional of-
fice has conducted a review of the deci-
sion, within 7 days following the com-
pletion of the review. If the decision re-
sults in denial of benefits, the claimant 
shall be notified of the right to appeal 
as provided in § 320.12 of this part. If 
the decision results in payment of ben-
efits, the base-year employer(s) shall 
be notified of the right to appeal as 
provided in § 320.12 of this part. 

(d) Right to further review of initial de-
termination. The right to further review 
of a determination made under § 320.5 
or § 320.9 of this part shall be forfeited 
unless a written request for reconsider-
ation is filed within the time period 
prescribed in this section or good cause 
is shown by the party requesting recon-
sideration for failing to file a timely 
request for reconsideration. A railroad 
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