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perform service, the engineer lays off
work for five days. The engineer is not
considered available for work on those
days.

(g) Confinement. A claimant who is
confined in a penal institution or is in
the custody of a Federal, State or local
governmental unit or official thereof
shall not be considered available for
work. An individual shall not be con-
sidered in the custody of a govern-
mental unit or official thereof if he or
she has been released on bail and is
awaiting trial or he or she has been
placed on probation or parole. How-
ever, an individual who has been re-
leased from custody by a governmental
unit or official thereof under a program
that permits leave from custody of a
short duration, after which he or she
must return to custody, shall not be
considered available for work on those
days on which he or she is on furlough
from confinement.

(h) Missed turns in pool service. A train
and engine service employee assigned
to pool service shall not be considered
as ready to work, within the meaning
of §327.5(c) of this part, with respect to
any day on which such employee would
have worked if he or she had not
missed his or her turn in pool service
employment.

[Board Order 53-296, 18 FR 8157, Dec. 12, 1953,
as amended by Board Order 55-30, 20 FR 1015,
Feb. 17, 1955; 55 FR 1811, Jan. 19, 1990]

§327.15 Reasonable efforts to obtain
work.

(a) Requirement. A claimant may be
required at any time to show, as evi-
dence of willingness to work, that he is
making reasonable efforts to obtain
work which he professes to be willing
to accept and perform, unless he has
good prospects of obtaining such work
or his circumstances are such that any
efforts to obtain work other than by
making application for employment
service pursuant to §325.3 of this chap-
ter would be fruitless to the claimant.

(b) Failure to comply with requirement.
When the office of the Board which is
adjudicating claims for benefits has in-
formation that the claimant has failed
to comply with the requirements set
forth in paragraph (a) of this section,
no benefits shall be paid with respect
to any days in the period of the claim-
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ant’s unemployment unless sufficient
evidence of the claimant’s availability
for work on such days is presented.

(c) “What constitutes reasonable ef-
forts.” A claimant shall be considered
as making reasonable efforts to obtain
work when he takes such steps toward
obtaining work as are appropriate to
his circumstances. In determining
what steps are appropriate to a claim-
ant’s circumstances, consideration
shall be given to actions such as:

(1) Registering with a union hiring or
placement facility;

(2) Applying for employment with
former employers;

(3) Making application with employ-
ers including individuals and compa-
nies not covered by the act, who may
reasonably be expected to have open-
ings in work suitable for him;

(4) Responding to appropriate ‘‘want
ads” for work which appears suitable
for him;

(5) Actively prosecuting his claim for
reinstatement in his former work;

(6) Any other action reasonably di-
rected toward obtaining work.

[Board Order 53-296, 18 FR 8157, Dec. 12, 1953,
as amended at 55 FR 1812, Jan. 19, 1990]
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§330.1 Introduction.

The Railroad Unemployment Insur-
ance Act provides for the payment of
benefits, at a specified daily benefit
rate, to any qualified employee for his
or her days of unemployment or days
of sickness, subject to a maximum
amount per day. The ‘‘daily benefit
rate” for an employee is the amount of
benefits that he or she may receive for
each compensable day of unemploy-
ment or sickness in any registration
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§330.2

period in a period of continuing unem-
ployment or sickness.

[656 FR 19648, Apr. 12, 2000]

§330.2 Computation of daily benefit
rate.

(a) Basic formula. A qualified employ-
ee’s daily benefit rate for a given ben-
efit year, as defined in part 302 of this
chapter, is an amount equal to 60 per-
cent of the employee’s daily rate of
compensation for his or her last rail-
road employment in the applicable
base year, but such rate will not exceed
the maximum amount set forth in
paragraph (b) of this section nor will it
be less than $12.70 per day.

(b) Maximum daily benefit rate. The
maximum daily benefit rate is the
product of the monthly compensation
base, as computed under part 302 of
this chapter, for the base year imme-
diately preceding the beginning of the
benefit year, multiplied by five per-
cent. If the maximum daily benefit
rate so computed is not a multiple of
$1.00, the Board will round it down to
the nearest multiple of $1.00.

(c) When increase effective. Whenever
the annual application of the formula
in paragraph (b) of this section triggers
an increase in the maximum daily ben-
efit rate, such increase will apply to
days of unemployment or days of sick-
ness in registration periods beginning
after June 30 of the calendar year im-
mediately following the base year re-
ferred to in paragraph (b) of this sec-
tion.

(d) Notice. Whenever the annual appli-
cation of the formula in paragraph (b)
of this section triggers an increase in
the maximum daily benefit rate, or if
the annual application of the formula
does not trigger an increase, the Board
will publish a notice in the FEDERAL
REGISTER explaining how it computed
the maximum daily benefit rate for the
year. The Board will also notify each
employer of the maximum amount of
the daily benefit rate. The Board will
make the computation as soon as it
has computed the amount of the
monthly compensation base under part
302 of this chapter and will publish no-
tice as soon as possible thereafter, but
in no event later than June 1 of each
year. Information as to the current
amount of the maximum daily benefit
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rate will also be available in any Board
district or regional office.

(e) Sources of information. In deter-
mining an employee’s daily rate of
compensation for the purpose of com-
puting his or her daily benefit rate, the
Board will rely on information fur-
nished by the employee and his or her
last employer in the base year. An em-
ployee’s earnings from employment not
covered by the Railroad Unemploy-
ment Insurance Act are not considered
in computing his or her daily benefit
rate.

[66 FR 28702, June 24, 1991, as amended at 65
FR 19648, Apr. 12, 2000]

§330.3 Daily rate of compensation.

(a) Definition. An employee’s daily
rate of compensation is his or her
straight-time rate of pay, including
any cost-of-living allowance provided
in any applicable working agreement.
It does not include any overtime pay,
penalty payment, or other special al-
lowance except as hereinafter provided.
An employer’s or employee’s report of
the daily rate of compensation shall, in
the absence of information to the con-
trary, and subject to the consider-
ations set forth in this section and
§§330.4 and 330.5, be considered to show
the daily rate of compensation of the
employee by or for whom the report
has been furnished. Where a rate other
than a daily rate is reported, the Board
will convert it to a daily rate.

(b) Hourly, weekly or monthly rate. An
hourly rate shall be converted to a
daily rate by multiplying such hourly
rate by the number of hours consti-
tuting a working day for the employ-
ee’s occupation or class of service. A
weekly or monthly rate shall be con-
verted to a daily rate by dividing such
rate by the number of working days
constituting the work week or work
month, as the case may be, for the em-
ployee’s occupation or class of service.

(c) Mileage rate. When a collective
bargaining agreement provides for pay-
ment of compensation on a mileage
basis, the employee’s daily rate of com-
pensation is his or her rate of pay for
the number of miles constituting a
basic day, including any allowance, as
prescribed by the agreement, that is
added to his or her basic rate of pay for
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