§401.165

against someone else, we may notify
that other person and law enforcement
officials. When we make these disclo-
sures, the Privacy Act requires us to
send a notice of the disclosure to the
last known address of the person whose
record was disclosed.

§401.165 Statistical and research ac-
tivities.

(a) General. Statistical and research
activities often do not require informa-
tion in a format that identifies specific
individuals. Therefore, whenever pos-
sible, we release information for statis-
tical or research purposes only in the
form of aggregates or individual data
that cannot be associated with a par-
ticular individual. The Privacy Act al-
lows us to release records if there are
safeguards that the record will be used
solely as a statistical or research
record and the individual cannot be
identified from any information in the
record.

(b) Safeguards for disclosure with iden-
tifiers. The Privacy Act also allows us
to disclose data for statistical and re-
search purposes in a form allowing in-
dividual identification, pursuant to
published routine use, when the pur-
pose is compatible with the purpose for
which the record was collected. We will
disclose personally identifiable infor-
mation for statistical and research pur-
poses if—

(1) We determine that the requestor
needs the information in an identifi-
able form for a statistical or research
activity, will use the information only
for that purpose, and will protect indi-
viduals from unreasonable and un-
wanted contacts;

(2) The activity is designed to in-
crease knowledge about present or al-
ternative Social Security programs or
other Federal or State income-mainte-
nance or health-maintenance pro-
grams; or is used for research that is of
importance to the Social Security pro-
gram or the Social Security bene-
ficiaries; or an epidemiological re-
search project that relates to the So-
cial Security program or beneficiaries;
and

(3) The recipient will keep the infor-
mation as a system of statistical
records, will follow appropriate safe-
guards, and agrees to our on-site in-
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spection of those safeguards so we can
be sure the information is used or re-
disclosed only for statistical or re-
search purposes. No redisclosure of the
information may be made without
SSA'’s approval.

(c) Statistical record. A statistical
record is a record in a system of
records which is maintained only for
statistical and research purposes, and
which is not used to make any deter-
mination about an individual. We
maintain and use statistical records
only for statistical and research pur-
poses. We may disclose a statistical
record if the conditions in paragraph
(b) of this section are met.

(d) Compiling of records. Where a re-
quest for information for statistical
and research purposes would require us
to compile records, and doing that
would be administratively burdensome
to ongoing SSA operations, we may de-
cline to furnish the information.

[62 FR 4143, Jan. 29, 1997, as amended at 72
FR 20941, Apr. 27, 2007]

§401.170 Congress.

(a) We disclose information to either
House of Congress. We also disclose in-
formation to any committee or sub-
committee of either House, or to any
joint committee of Congress or sub-
committee of that committee, if the
information is on a matter within the
committee’s or subcommittee’s juris-
diction.

(b) We disclose to any member of
Congress the information needed to re-
spond to constituents’ requests for in-
formation about themselves (including
requests from parents of minors, or
legal guardians). However, these disclo-
sures are subject to the restrictions in
§§401.35 through 401.60.

§401.175 Government
Office.

We disclose information to the Gov-
ernment Accountability Office when
that agency needs the information to
carry out its duties.

[72 FR 20941, Apr. 27, 2007]

Accountability

§401.180 Disclosure under court order
or other legal process.

(a) General. The Privacy Act permits

us to disclose information when we are
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ordered to do so by a court of com-
petent jurisdiction. When information
is used in a court proceeding, it usually
becomes part of the public record of
the proceeding and its confidentiality
often cannot be protected in that
record. Much of the information that
we collect and maintain in our records
on individuals is especially sensitive.
Therefore, we follow the rules in para-
graph (d) of this section in deciding
whether we may disclose information
in response to an order from a court of
competent jurisdiction. When we dis-
close pursuant to an order from a court
of competent jurisdiction, and the
order is a matter of public record, the
Privacy Act requires us to send a no-
tice of the disclosure to the last known
address of the person whose record was
disclosed.

(b) Court. For purposes of this sec-
tion, a court is an institution of the ju-
dicial branch of the U.S. Federal gov-
ernment consisting of one or more
judges who seek to adjudicate disputes
and administer justice. (See 404.2(c)(6)
of this chapter). Entities not in the ju-
dicial branch of the Federal govern-
ment are not courts for purposes of
this section.

(c) Court order. For purposes of this
section, a court order is any legal proc-
ess which satisfies all of the following
conditions:

(1) It is issued under the authority of
a Federal court;

(2) A judge or a magistrate judge of
that court signs it;

(3) It commands SSA to disclose in-
formation; and

(4) The court is a court of competent
jurisdiction.

(d) Court of competent jurisdiction. It is
the view of SSA that under the Privacy
Act the Federal Government has not
waived sovereign immunity, which pre-
cludes state court jurisdiction over a
Federal agency or official. Therefore,
SSA will not honor state court orders
as a basis for disclosure. State court
orders will be treated in accordance
with the other provisions of this part.

(e) Conditions for disclosure under a
court order of competent jurisdiction. We
disclose information in compliance
with an order of a court of competent
jurisdiction if—
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(1) another section of this part spe-
cifically allows such disclosure, or

(2) SSA, the Commissioner of Social
Security, or any officer or employee of
SSA in his or her official capacity is
properly a party in the proceeding, or

(3) disclosure of the information is
necessary to ensure that an individual
who is accused of criminal activity re-
ceives due process of law in a criminal
proceeding under the jurisdiction of
the judicial branch of the Federal gov-
ernment.

(f) In other circumstances. We may dis-
close information to a court of com-
petent jurisdiction in circumstances
other than those stated in paragraph
(e) of this section. We will make our
decision regarding disclosure by bal-
ancing the needs of a court while pre-
serving the confidentiality of informa-
tion. For example, we may disclose in-
formation under a court order that re-
stricts the use and redisclosure of the
information by the participants in the
proceeding; we may offer the informa-
tion for inspection by the court in cam-
era and under seal; or we may arrange
for the court to exclude information
identifying individuals from that por-
tion of the record of the proceedings
that is available to the public. We will
make these determinations in accord-
ance with §401.140.

(g) Other regulations on request for tes-
timony, subpoenas and production of
records in legal proceedings. See 20 CFR
part 403 of this chapter for additional
rules covering disclosure of informa-
tion and records governed by this part
and requested in connection with legal
proceedings.

[72 FR 20941, Apr. 27, 2007]

§401.185 Other specific recipients.

In addition to disclosures we make
under the routine use provision, we
also release information to—

(a) The Bureau of the Census for pur-
poses of planning or carrying out a cen-
sus, survey, or related activity; and

(b) The National Archives of the
United States if the record has suffi-
cient historical or other value to war-
rant its continued preservation by the
United States Government. We also
disclose a record to the Administrator
of General Services for a determination
of whether the record has such a value.



