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§404.1017 Sharefarmers.

(a) If you are a sharefarmer, your
services are not covered as employ-
ment, but as self-employment.

(b) You are a sharefarmer if you have
an arrangement with the owner or ten-
ant of the land and the arrangement
provides for all of the following:

(1) You will produce agricultural or
horticultural commodities on the land.

(2) The commodities you produce or
the income from their sale will be di-
vided between you and the person with
whom you have the agreement.

(3) The amount of your share depends
on the amount of commodities you
produce.

(c) If under your agreement you are
to receive a specific rate of pay, a fixed
sum of money or a specific amount of
the commodities not based on your
production, you are not a sharefarmer
for social security purposes.

§404.1018 Work by civilians for the
United States Government or its in-
strumentalities—wages paid after
1983.

(a) General. If you are a civilian em-
ployee of the United States Govern-
ment or an instrumentality of the
United States, your employer will de-
termine the amount of remuneration
paid for your work and the periods in
or for which such remuneration was
paid. We will determine whether your
employment is covered under Social
Security, the periods of such covered
employment, and whether remunera-
tion paid for your work constitutes
wages for purposes of Social Security.
To make these determinations we will
consider the date of your appointment
to Federal service, your previous Fed-
eral employing agencies and positions
(if any), whether you were covered
under Social Security or a Federal ci-
vilian retirement system, and whether
you made a timely election to join a
retirement system established by the
Federal Employees’ Retirement Sys-
tem Act of 1986 or the Foreign Service
Pension System Act of 1986. Using this
information and the following rules, we
will determine that your service is cov-
ered unless—

(1) The service would have been ex-
cluded if the rules in effect in January
1983 had remained in effect; and
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(i) You have been continuously per-
forming such service since December
31, 1983; or

(i) You are receiving an annuity
from the Civil Service Retirement and
Disability Fund or benefits for service
as an employee under another retire-
ment system established by a law of
the United States and in effect on De-
cember 31, 1983, for employees of the
Federal Government other than a sys-
tem for members of the uniformed
services.

(2) The service is under the provi-
sions of 28 U.S.C. 294, relating to the
assignment of retired Federal justices
and judges to active duty.

(b) Covered services—(1) Federal offi-
cials. Any service for which you re-
ceived remuneration after 1983 is cov-
ered if performed—

(i) As the President or the Vice Presi-
dent of the United States;

(ii) In a position placed in the Execu-
tive Schedule under 5 U.S.C. 5312
through 5317;

(iii) As a noncareer appointee in the
Senior Executive Service or a non-
career member of the Senior Foreign
Service;

(iv) In a position to which you are ap-
pointed by the President, or his des-
ignee, or the Vice President under 3
U.S.C. 105(a)(1), 106(a)(1), or 197 (a)(1) or
(b)(1) if the maximum rate of basic pay
for such position is at or above the rate
for level V of the Executive Schedule;

(v) As the Chief Justice of the United
States, an Associate Justice of the Su-
preme Court, a judge of a United States
court of appeals, a judge of a United
States district court, including the dis-
trict court of a territory, a judge of the
United States Claims Court, a judge of
the United States Court of Inter-
national Trade, a judge of the United
States Tax Court, a United States mag-
istrate, or a referee in bankruptcy or
United States bankruptcy judge; or

(vi) As a Member, Delegate, or Resi-
dent Commissioner of or to the Con-
gress.

(2) Legislative Branch Employees. Serv-
ice you perform for the legislative
branch of the Federal Government for
which you are paid remuneration after
1983 is generally covered by Social Se-
curity if such service is not covered by
the Civil Service Retirement System
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Social Security Administration

or by another retirement system estab-
lished by a law of the United States
and in effect on December 31, 1983, for
employees of the Federal Government
other than a system for members of the
uniformed services.

(3) Election to become subject to the
Federal Employees’ Retirement System or
the Foreign Service Pension System. Your
service is covered if:

(i) You timely elect after June 30,
1987, under either the Federal Employ-
ees’ Retirement System Act or the
Central Intelligence Agency Retire-
ment Act, to become subject to the
Federal Employees Retirement System
provided in 5 U.S.C. 8401 through 8479;
or

(ii) You timely elect after June 30,
1987, to become subject to the Foreign
Service Pension System provided in 22
U.S.C. 4071 through 4071(K).

(4) Subsequent Federal civilian service.
If you perform Federal civilian service
on or after November 10, 1988, which is
described in paragraph (b)(1), (b)(2), or
(b)(3) of this section you will continue
to be covered for any subsequent Fed-
eral Civilian Service not excluded
under paragraph (c) of this section.

(c) Excluded Service. Notwithstanding
§404.1018a and this section, your service
is not covered if performed—

(1) In a penal institution of the
United States as an inmate thereof;

(2) As an employee included under 5
U.S.C. 5351(2) relating to certain in-
terns, student nurses, and other stu-
dent employees of hospitals of the Fed-
eral Government, other than as a med-
ical or dental intern or a medical or
dental resident in training;

(3) As an employee serving on a tem-
porary basis in case of fire, storm,
earthquake, flood, or other similar
emergency; or

(4) Under any other statutory provi-
sions that would require exclusion for
reasons other than being in the employ
of the Federal Government or an in-
strumentality of such.

(d) Work as a Peace Corps Volunteer.
Work performed as a volunteer or vol-
unteer leader within the meaning of
the Peace Corps Act, 22 U.S.C. 2501
through 2523, is covered as employ-
ment.

(e) Work as Job Corps Enrollee. Work
performed as an enrollee in the Job

§404.1018

Corps is considered to be performed in
the employ of the United States.

(f) Work by Volunteer in Service to
America. Work performed and training
received as a Volunteer in Service to
America is considered to be performed
in the employ of the United States if
the volunteer is enrolled for a period of
service of at least 1 year. If the enroll-
ment is for less than 1 year, we use the
common-law rules in §404.1007 to deter-
mine the volunteer’s status.

(g) Work for international organiza-
tions. Work performed for an inter-
national organization by an employee
who was transferred from a Federal
agency is generally covered as employ-
ment if, immediately before the trans-
fer, the employee’s services for the
Federal agency were covered. (See
§404.1004(a)(5) and §404.1034(c).)

(h) Meaning of ‘“‘continuously per-
forming”’—(1) Absence of less than 366
days. You are considered to be continu-
ously performing service described in
paragraph (a)(1)(i) of this section if you
return to the performance of such serv-
ice after being separated from such
service for a period of less than 366 con-
secutive days, regardless of whether
the period began before, on, or after
December 31, 1983.

(2) Other absences. You are considered
to be continuously performing service
described in paragraph (a)(1)(i) of this
section regardless of the length of sepa-
ration or whether the period of separa-
tion began before, on, or after Decem-
ber 31, 1983, if you—

(i) Return to the performance of such
service after being detailed or trans-
ferred from such service to an inter-
national organization as described
under 5 U.S.C. 3343 or under 5 U.S.C.
3581;

(i) Are reemployed or reinstated
after being separated from such service
for the purpose of accepting employ-
ment with the American Institute of
Taiwan as provided under 22 U.S.C.
3310;

(iii) Return to the performance of
such service after performing service
as a member of a uniformed service in-
cluding service in the National Guard
and temporary service in the Coast
Guard Reserve and after exercising res-
toration or reemployment rights as
provided under 38 U.S.C. chapter 43; or
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(iv) Return to the performance of
such service after employment by a
tribal organization to which section
105(e)(2) of the Indian Self-Determina-
tion Act applies.

[53 FR 38944, Oct. 4, 1988; 53 FR 44551, Nov. 3,
1988, as amended at 55 FR 24891, June 19, 1990;
61 FR 38365, July 24, 1996]

§404.1018a Work by civilians for the
United States Government or its in-
strumentalities—remuneration paid
prior to 1984.

(a) General—remuneration paid prior to
1984. If you worked as a civilian em-
ployee of the United States Govern-
ment or an instrumentality of the
United States, your work was excluded
from employment if that work was cov-
ered by a retirement system estab-
lished by law. Your work for an instru-
mentality that was exempt from Social
Security tax was also excluded. Certain
other work for the United States or an
instrumentality of the United States
was specifically excluded and is de-
scribed in this section.

(b) Work covered by a retirement sys-
tem—remuneration paid prior to 1984.
Work you did as an employee of the
United States or an instrumentality of
the United States was excluded from
employment if the work was covered
by a retirement system established by
a law of the United States. If you had
a choice as to whether your work was
covered by the retirement system, the
work was not covered by that system
until you chose that coverage. In order
for the exclusion to apply, the work
you did, rather than the position you
held, must have been covered by the re-
tirement system.

() Work that was specifically ex-
cluded—remuneration paid prior to 1984.
Work performed by an employee of the
United States or an instrumentality of
the United States was excluded if it
was done—

(1) As the President or Vice President
of the United States;

(2) As a Member of the United States
Congress, a Delegate to Congress, or a
Resident Commissioner;

(3) In the legislative branch of the
United States Government;

(4) By a student nurse, student dieti-
tian, student physical therapist or stu-
dent occupational therapist who was
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assigned or attached to a Federal hos-
pital, clinic, or medical or dental lab-
oratory;

(5) By a person designated as a stu-
dent employee with the approval of the
Office of Personnel Management who
was assigned or attached primarily for
training purposes to a Federal hospital,
clinic, or medical or dental laboratory,
other than a medical or dental intern
or resident in training;

(6) By an employee who served on a
temporary basis in case of fire, storm,
earthquake, flood, or other similar
emergency;

(7) By a person to whom the Civil
Service Retirement Act did not apply
because the person’s services were sub-
ject to another retirement system es-
tablished by a law of the United States
or by the instrumentality of the United
States for which the work was done,
other than the retirement system es-
tablished by the Tennessee Valley Au-
thority under the plan approved by the
Secretary of Health, Education, and
Welfare on December 28, 1956; or

(8) By an inmate of a penal institu-
tion of the United States, if the work
was done in the penal institution.

(d) Work for instrumentalities of the
United States exempt from employer tax—
remuneration paid prior to 1984. (1) Work
performed by an employee of an instru-
mentality of the United States was ex-
cluded if—

(i) The instrumentality was exempt
from the employer tax imposed by sec-
tion 3111 of the Code or by section 1410
of the Internal Revenue Code of 1939;
and

(ii) The exemption was authorized by
another law specifically referring to
these sections.

(2) Work performed by an employee
of an instrumentality of the United
States was excluded if the instrumen-
tality was not on December 31, 1950,
subject to the employer tax imposed by
section 1410 of the Internal Revenue
Code of 1939 and the work was covered
by a retirement system established by
the instrumentality, unless—

(i) The work was for a corporation
wholly owned by the United States;

(ii) The work was for a Federal land
bank association, a production credit
association, a Federal Reserve Bank, a
Federal Credit Union, a Federal land
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