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before 1951, work for that public trans-
portation system is not covered trans-
portation service unless performed
under conditions described in para-
graph (b)(4) of this section.

(4) Addition after 1950 to existing trans-
portation system. Work for a public
transportation system part of which
was acquired from private ownership
after 1950 as an addition to an existing
transportation system is covered trans-
portation service beginning with the
first day of the third calendar quarter
following the calendar quarter in which
the addition was acquired if—

(i) The work is performed by an em-
ployee who—

(A) Worked in employment in con-
nection with the operation of the addi-
tion before the addition was acquired
by the State or political subdivision;
and

(B) Became an employee of the State
or political subdivision in connection
with and at the time of its acquisition
of the addition;

(ii) On that first day, work performed
by that employee is—

(A) Not covered by a general retire-
ment system; or

(B) Covered by a general retirement
system which contains special provi-
sions that apply only to employees de-
scribed in paragraph (c)(4)(i)(B) of this
section;

(iii) The existing transportation sys-
tem was operated by the State or polit-
ical subdivision on December 31, 1950;
and

(iv) Work for the existing transpor-
tation system was not covered trans-
portation service because—

(A) No part of the system was ac-
quired from private ownership after
1936 and before 1951; or

(B) The general retirement system
described in paragraph (c)(2)(ii) of this
section was in effect on December 31,
1950.

(5) Transportation system acquired after
1950. AIll work for a public transpor-
tation system is covered transpor-
tation service if—

(i) The transportation system was
not operated by the State or political
subdivision before 1951;

(ii) All or part of the transportation
system was first acquired from private
ownership after 1950; and
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(iii) At the time the State or polit-
ical subdivision first acquired any part
of its transportation system from pri-
vate ownership, it did not have a gen-
eral retirement system covering sub-
stantially all work performed in con-
nection with the operation of the
transportation system.

(6) Definitions. (i) The term general re-
tirement system means any pension, an-
nuity, retirement, or similar fund or
system established by a State or by a
political subdivision of a State for em-
ployees of the State, the political sub-
division, or both. The term does not in-
clude a fund or system which covers
only work performed in positions con-
nected with the operation of the public
transportation system.

(ii) A transportation system (or part
of a system) is considered to have been
acquired from private ownership by a
State or political subdivision if—

(A) Before the acquisition, work per-
formed by employees in connection
with the operation of the system (or an
acquired part) constituted employment
under the Act; and

(B) Some of these employees became
employees of the State or political sub-
division in connection with and at the
time of the acquisition.

(iii) The term political subdivision in-
cludes an instrumentality of a State, of
one or more political subdivisions of a
State, or of a State and one or more of
its political subdivisions.

[45 FR 20075, Mar. 27, 1980, as amended at 57
FR 59910, 59914, Dec. 17, 1992; 61 FR 38366,
July 24, 1996; 69 FR 51556, Aug. 20, 2004]

§404.1021 Work for the District of Co-
lumbia.

If you work as an employee of the
District of Columbia or a wholly owned
instrumentality of the District of Co-
lumbia, your work is covered as em-
ployment unless—

(a) Your work is covered by a retire-
ment system established by a law of
the United States; or

(b) You are—

(1) A patient or inmate of a hospital
or penal institution and your work is
for that hospital or institution;

(2) A student employee (a student
nurse, dietitian, or physical or occupa-
tional therapist, but not a medical or
dental intern or resident in training) of
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Social Security Administration

a District of Columbia hospital, clinic,
or medical or dental laboratory;

(3) An employee serving temporarily
in case of fire, storm, snow, earth-
quake, flood, or other similar emer-
gency; or

(4) A member of a board, committee,
or council of the District of Columbia
paid on a per diem, meeting, or other
fee basis.

(c) Medicare qualified government em-
ployment. If your work is not covered
under Social Security, it may be cov-
ered as Medicare qualified government
employment (see §404.1018b(c) of this
subpart).

[45 FR 20075, Mar. 27, 1980, as amended at 57
FR 59914, Dec. 17, 1992]

§404.1022 American Samoa, Guam, or
the Commonwealth of the Northern
Mariana Islands.

(a) Work in American Samoa, Guam, or
the Commonwealth of the Northern Mar-
iana Islands. Work in American Samoa,
Guam, or the Commonwealth of the
Northern Mariana Islands for a private
employer is covered as employment the
same as in the 50 States. Work done by
a resident of the Republic of the Phil-
ippines working in Guam on a tem-
porary basis as a nonimmigrant alien
admitted to Guam under section
101(a)(15)(H)(ii) of the Immigration and
Nationality Act is excluded from cov-
erage regardless of the employer.

(b) Work for American Samoa or a polit-
ical subdivision or wholly owned instru-
mentality of American Samoa. Work as
an officer or employee (including a
member of the legislature) of the gov-
ernment of American Samoa, its polit-
ical subdivisions, or any wholly owned
instrumentality of any one or more of
these, is covered as employment (un-
less the work is covered by a retire-
ment system established by a law of
the United States). The officer or em-
ployee is not considered as an em-
ployee of the United States, an agency
of the United States, or an instrumen-
tality of the United States, for pur-
poses of title Il of the Act. We consider
any pay for this work to have been paid
by the government of American
Samoa, or the political subdivision or
the wholly owned instrumentality of
American Samoa.

§404.1023

(c) Work for Guam, the Commonwealth
of the Northern Mariana Islands, or a po-
litical subdivision or wholly owned instru-
mentality of Guam or the Commonwealth
of the Northern Mariana Islands. Work
as an officer or employee (including a
member of the legislature) of the gov-
ernment of Guam, or the Common-
wealth of the Northern Mariana Is-
lands, their political subdivisions, or
any wholly owned instrumentality of
any one or more of these, is excluded
from coverage as employment. How-
ever, the exclusion does not apply to
employees classified as temporary or
intermittent unless the work—

(1) Covered by a retirement system
established by a law of Guam or the
Commonwealth of the Northern Mar-
iana Islands;

(2) Done by an elected official;

(3) Done by a member of the legisla-
ture; or

(4) Done in a hospital or penal insti-
tution by a patient or inmate of the
hospital or penal institution.

(d) Medicare qualified government em-
ployment. If your work is not covered
under Social Security, it may be cov-
ered as Medicare qualified government
employment (see §404.1018b(c) of this
subpart).

[45 FR 20075, Mar. 27, 1980, as amended at 57
FR 59914, Dec. 17, 1992; 69 FR 51556, Aug. 20,
2004]

§404.1023 Ministers of churches and
members of religious orders.

(a) General. If you are a duly or-
dained, commissioned, or licensed min-
ister of a church, the work you do in
the exercise of your ministry is ex-
cluded from employment. However, it
is treated as self-employment for social
security purposes. If you are a member
of a religious order who has not taken
a vow of poverty, the same rule applies
to the work you do in the exercise of
your duties required by that order. If
you are a member of a religious order
who has taken a vow of poverty, the
work you do in the exercise of duties
required by the order (the work may be
done for the order or for another em-
ployer) is covered as employment only
if the order or autonomous subdivision
of the order to which you belong has
filed an effective election of coverage.
The election is made under section
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