Social Security Administration

L. 99-509, may request review of an as-
sessment of an amount due from the
State, an allowance to the State of a
credit or refund of an overpayment, or
a disallowance of the State’s claim for
credit or refund of an overpayment.
The Commissioner may review regard-
less of whether the amount assessed
has been paid or whether the credit or
refund has been accepted by the State.
Prior to the Commissioner’s review,
however, an assessment, allowance or
disallowance may be reconsidered
under §8§404.1291 through 404.1293.

[53 FR 32976, Aug. 29, 1988, as amended at 62
FR 38451, July 18, 1997]

§404.1291 Reconsideration—for wages
paid prior to 1987.

After the State requests review of
the assessment or allowance or dis-
allowance of a credit or refund, and
prior to the Commissioner’s review,
that decision may be reconsidered, and
affirmed, modified, or reversed. We no-
tify the State of the reconsidered de-
termination and the basis for it. The
State may request the Commissioner
to review this reconsidered determina-
tion under §404.1294(b). In limited situ-
ations, SSA and the State may agree
that the reconsideration process should
be waived, e.g., where major policy is
at issue.

§404.1292 How to request review—for
wages paid prior to 1987.

(@) Form of request. No particular
form of request is required. However, a
written request for review must:

(1) lIdentify the assessment, allow-
ance or disallowance being questioned;

(2) Describe the specific issue on
which the review is requested;

(3) Contain any additional informa-
tion or argument relevant to that
issue; and

(4) Be signed by an official authorized
to request the review on behalf of the
State.

(b) Submitting additional material. A
State has 90 days from the date it re-
quests review to submit additional evi-
dence it wishes considered during the
review process. The time limit for sub-
mitting additional evidence may be ex-

§404.1295

tended upon written request of the
State and for good cause shown.

(Approved by the Office of Management and
Budget under control number 0960-0425)

[53 FR 32976, Aug. 29, 1988, as amended at 66
FR 28836, May 25, 2001]

§404.1293 Time for filing request for
review—for wages paid prior to
1987.

(a) Time for filing. The State must file
its request for review within 90 days
after the date of the notice of assess-
ment, allowance, or disallowance. Usu-
ally, the date of the request for review
is considered the filing date. Where the
90-day period ends on a weekend, legal
holiday or Federal nonworkday, a re-
quest filed on the next Federal work-
day is considered as timely filed.

(b) Extension of time. For good cause
shown, and upon written application by
a State filed prior to the expiration of
the time for filing a request for review,
additional time for filing the request
may be allowed.

§404.1294 Notification to State after
reconsideration—for wages paid
prior to 1987.

(a) The State will be notified in writ-
ing of the reconsidered determination
on the assessment, allowance, or dis-
allowance, and the basis for the deter-
mination.

(b) If the State does not agree with
the reconsidered determination, it has
90 days from the date of notice of the
reconsidered determination to request
the Commissioner to review that deter-
mination. The rules on what the re-
quest should contain and the time for
filing the request are the same as in
§8404.1292 and 404.1293.

§404.1295 Commissioner’s review—for
wages paid prior to 1987.

Upon request by the State, the Com-
missioner will review the reconsidered
determination (or the assessment, al-
lowance or disallowance as initially
issued if reconsideration is waived
under §404.1291). If necessary, the Com-
missioner may request the State to
furnish additional evidence. Based
upon the evidence considered in con-
nection with the assessment, allowance
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§404.1296

or disallowance and any additional evi-
dence submitted by the State or other-
wise obtained by the Commissioner,
the Commissioner affirms, modifies, or
reverses the assessment, allowance or
disallowance.

§404.1296 Commissioner’s notification
to the State—for wages paid prior
to 1987.

The Commissioner notifies the State
in writing of the decision on the assess-
ment, allowance, or disallowance, and
the basis for the decision.

How A STATE MAY SEEK COURT REVIEW
OF COMMISSIONER’S DECISION—FOR
WAGES PAID PRIOR TO 1987

§404.1297 Review by court—for wages
paid prior to 1987.

(a) Who can file civil action in court. A
State may file a civil action under sec-
tion 218(t) of the Act as it read prior to
the enactment of Pub. L. 99-509 re-
questing a district court of the United
States to review any decision the Com-
missioner makes under section 218(s) of
the Act as it read prior to the enact-
ment of Pub. L. 99-509 concerning the
assessment of an amount due, the al-
lowance of a credit or refund, or the
disallowance of a claim for credit or re-
fund.

(b) Where the civil action must be filed.
A State must file the civil action in
the district court of the United States
for the judicial district in which the
State’s capital is located. If the civil
action is brought by an interstate in-
strumentality, it must file the civil ac-
tion in the district court of the United
States for the judicial district in which
the instrumentality’s principal office
is located. The district court’s judg-
ment is final except that it is subject
to review in the same manner as judg-
ments of the court in other civil ac-
tions.

(c) No interest on credit or refund of
overpayment. SSA has no authority to
pay interest to a State after final judg-
ment of a court involving a credit or
refund of an overpayment made under
section 218 of the Act.

[53 FR 32976, Aug. 29, 1988, as amended at 62
FR 38451, July 18, 1997]
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§404.1298 Time for filing civil action—
for wages paid prior to 1987.

(a) Time for filing. The State must file
the civil action for a redetermination
of the correctness of the assessment,
allowance or disallowance within 2
years from the date the Commissioner
mails to the State the notice of the de-
cision under §404.1296. Where the 2-year
period ends on a Saturday, Sunday,
legal holiday or Federal nonwork day,
an action filed on the next Federal
workday is considered timely filed.

(b) Extension of time for filing. The
Commissioner, for good cause shown,
may upon written application by a
State filed prior to the end of the two-
year period, extend the time for filing
the civil action.

§404.1299 Final judgments—for wages
paid prior to 1987.

(a) Overpayments. Payment  of
amounts due to a State required as the
result of a final judgment of the court
shall be adjusted under §§404.1271 and
404.1272.

(b) Underpayments. Wage reports and
contribution returns required as the re-
sult of a final judgment of the court
shall be filed under §§404.1237-404.1251.
We will assess interest under §404.1265
where, based upon a final judgment of
the court, contributions are due from a
State because the amount of contribu-
tions assessed was not paid by the
State or the State had used an allow-
ance of a credit or refund of an over-
payment.

Subpart N—Wage Credits for Vet-
erans and Members of the
Uniformed Services

AUTHORITY: Secs. 205 (a) and (p), 210 (I) and
(m), 215(h), 217, 229, and 702(a)(5) of the Social
Security Act (42 U.S.C. 405 (a) and (p), 410 (I)
and (m), 415(h), 417, 429, and 902(a)(5)).

SOURCE: 45 FR 16464, Mar. 14, 1980, unless
otherwise noted.

GENERAL

§404.1301 Introduction.

(a) The Social Security Act (Act),
under section 217, provides for non-
contributory wage credits to veterans
who served in the active military or
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