§404.1302

benefits on the payment of social secu-
rity benefits and lump-sum death pay-
ments based on wage credits for vet-
erans. We discuss what happens when
we learn of a determination that a Vet-
erans Administration pension or com-
pensation is payable or that a Federal
benefit is payable before or after we de-
termine entitlement to a montly ben-
efit or lump-sum death payment based
on the death of the veteran.

(8) Sections 404.1370 and 404.1371 con-
tain the rules on what we accept as evi-
dence of a World War Il and post-World
War Il veteran’s active military or
naval service, including date and type
of separation, and what we accept as
evidence of entitlement to wage credits
for membership in a uniformed service
during the years 1957 through 1967.

[45 FR 16464, Mar. 14, 1980, as amended at 70
FR 11865, Mar. 10, 2005]

§404.1302 Definitions.

As used in this subpart—

Act means the Social Security Act, as
amended.

Active duty means periods of time an
individual is on full-time duty in the
active military or naval service after
1956 and includes active duty for train-
ing after 1956.

Active service means periods of time
prior to 1957 an individual was on full-
time duty in the active military or
naval service. It does not include total-
ing periods of active duty for training
purposes before 1957 which are less
than 90 days.

Allied country means a country at war
on September 16, 1940, with a country
with which the United States was at
war during the World War |l period.
Each of the following countries is con-
sidered an allied country: Australia,
Belgium, Canada, Czechoslovakia, Den-
mark, France, India, Luxembourg, the
Netherlands, New Zealand, Norway,
Poland, Union of South Africa, and the
United Kingdom.

Domiciled in the United States means
an individual has a true, fixed, and per-
manent home in the United States to
which the individual intends to return
whenever he or she is absent.

Federal benefit means a benefit which
is payable by another Federal agency
(other than the Veterans Administra-
tion) or an instrumentality owned en-
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tirely by the United States under any
law of the United States or under a
program or pension system set up by
the agency or instrumentality.

Post-World War 1l period means the
time period July 25, 1947, through De-
cember 31, 1956.

Reserve component means Army Re-
serve, Naval Reserve, Marine Corps Re-
serve, Air Force Reserve, Coast Guard
Reserve, National Guard of the United
States or Air National Guard of the
United States.

Resided in the United States means an
individual had a place where he or she
lived, whether permanently or tempo-
rarily, in the United States and was
bodily present in that place.

Survivor means you are a parent,
widow, divorced wife, widower, or child
of a deceased veteran or member of a
uniformed service.

United States means the 50 States, the
District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, and American Samoa.

Veteran means an individual who
served in the active military or naval
service of the United States and was
discharged or released from that serv-
ice under conditions other than dishon-
orable. For a more detailed definition
of the World War Il veteran and a post-
World War 1l veteran, see §§404.1310 and
404.1320.

Wage credit means a dollar amount
we add to the earnings record of a vet-
eran of the World War Il or the post-
World War Il period. It is also a dollar
amount we add to the earnings record
of a member of a uniformed service
who was on active duty from 1957
through 2001. The amount is set out in
the Act and is added for each month,
calendar quarter, or calendar year of
service as required by law.

We, us, or our means the Social Secu-
rity Administration.

World War Il period means the time
period September 16, 1940, through July
24, 1947.

You or your means a veteran, a vet-
eran’s survivor or a member of a uni-
formed service applying for or entitled
to a social security benefit or a lump-
sum death payment.

[45 FR 16464, Mar. 14, 1980, as amended at 70
FR 11865, Mar. 10, 2005]
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§404.1310 Who is a World War II vet-
eran.

You are a World War Il veteran if you
were in the active service of the United
States during the World War Il period
and, if no longer in active service, you
were separated from that service under
conditions other than dishonorable
after at least 90 days of active service.
The 90-day active service requirement
is discussed in §404.1311.

§404.1311 Ninety-day active service re-
quirement for World War II vet-
erans.

(a) The 90 days of active service re-
quired for World War Il veterans do not
have to be consecutive if the 90 days
were in the World War Il period. The
90-day requirement cannot be met by
totaling the periods of active duty for
training purposes which were less than
90 days.

(b) If, however, all of the 90 days of
active service required for World War
Il veterans were not in the World War
Il period, the 90 days must (only in
those circumstances) be consecutive if
the 90 days began before September 16,
1940, and ended on or after that date, or
began before July 25, 1947, and ended on
or after that date.

(c) The 90 days of active service is
not required if the World War 1l vet-
eran died in service or was separated
from service under conditions other
than dishonorable because of a dis-
ability or injury which began or wors-
ened while performing service duties.

§404.1312 World War II service in-
cluded.

Your service was in the active service
of the United States during the World
War 11 period if you were in the—

(a) Army, Navy, Marine Corps, or
Coast Guard, or any part of them;

(b) Commissioned corps of the United
States Public Health Service and
were—

(1) On active commissioned service
during the period beginning September
16, 1940, through July 28, 1945, and the
active service was done while on detail
to the Army, Navy, Marine Corps, or
Coast Guard; or
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(2) On active commissioned service
during the period beginning July 29,
1945, through July 24, 1947, regardless of
whether on detail to the Army, Navy,
Marine Corps, or Coast Guard;

(c) Commissioned corps of the United
States Coast and Geodetic Survey and
were—

(1) During the World War Il period—

(i) Transferred to active service with
the Army, Navy, Marine Corps, or
Coast Guard; or

(if) Assigned to active service on
military projects in areas determined
by the Secretary of Defense to be areas
of immediate military hazard; or

(2) On active service in the Philippine
Islands on December 7, 1941; or

(3) On active service during the pe-
riod beginning July 29, 1945, through
July 24, 1947;

(d) Philippine Scouts and performed
active service during the World War 11
period under the direct supervision of
recognized military authority;

(e) Active service of an allied country
during the World War Il period and—

(1) Had entered into that active serv-
ice before December 9, 1941;

(2) Were a citizen of the United
States throughout that period of active
service or lost your United States citi-
zenship solely because of your entrance
into that service;

(3) Had resided in the United States
for a total of four years during the five-
year period ending on the day you en-
tered that active service; and

(4) Were domiciled in the United
States on that day; or

(f) Women’s Army Auxiliary Corps,
during the period May 14, 1942, through
September 29, 1943, and performed ac-
tive service with the Army, Navy, Ma-
rine Corps, or Coast Guard after Sep-
tember 29, 1943.

§404.1313 World War II service ex-
cluded.

Your service was not in the active
service of the United States during the
World War Il period if, for example,
you were in the—

(@) Women’s Army Auxiliary Corps,
except as described in §404.1312(f);

(b) Coast Guard Auxiliary;

(c) Coast Guard Reserve (Temporary)
unless you served on active full-time
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