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service with military pay and allow-
ances;

(d) Civil Air Patrol; or

(e) Civilian Auxiliary to the Military
Police.

POST-WORLD WAR Il VETERANS

§404.1320 Who is a post-World War II
veteran.

You are a post-World War Il veteran
if you were in the active service of the
United States during the post-World
War Il period and, if no longer in active
service, you were separated from the
service under conditions other than
dishonorable after at least 90 days of
active service. The 90-day active serv-
ice requirement is discussed iIn
§404.1321.

§404.1321 Ninety-day active service re-
quirement for post-World War II
veterans.

(a) The 90 days of active service re-
quired for post-World War Il veterans
do not have to be consecutive if the 90
days were in the post-World War 1l pe-
riod. The 90-day requirement cannot be
met by totaling the periods of active
duty for training purposes before 1957
which were less than 90 days.

(b) If, however, all of the 90 days of
active service required for post-World
War Il veterans were not in the post-
World War Il period, the 90 days must
(only in those circumstances) be con-
secutive if the 90 days began before
July 25, 1947, and ended on or after that
date, or began before January 1, 1957,
and ended on or after that date.

(c) The 90 days of active service is
not required if the post-World War 11
veteran died in service or was sepa-
rated from service under conditions
other than dishonorable because of a
disability or injury which began or
worsened while performing service du-
ties.

§404.1322 Post-World War II service
included.

Your service was in the active service
of the United States during the post-
World War Il period if you were in
the—

(a) Air Force, Army, Navy, Marine
Corps, Coast Guard, or any part of
them;
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(b) Commissioned corps of the United
States Public Health Service and were
on active service during that period;

(c) Commissioned corps of the United
States Coast and Geodetic Survey and
were on active service during that pe-
riod; or

(d) Philippine Scouts and performed
active service during the post-World
War Il period under the direct super-
vision of recognized military author-
ity.

§404.1323 Post-World War II service
excluded.

Your service was not in the active
service of the United States during the
post-World War Il period if, for exam-
ple, you were in the—

(a) Coast Guard Auxiliary;

(b) Coast Guard Reserve (Temporary)
unless you served on active full-time
service with military pay and allow-
ances;

(c) Civil Air Patrol; or

(d) Civilian Auxiliary to the Military
Police.

SEPARATION FROM ACTIVE SERVICE

§404.1325 Separation from active serv-
ice under conditions other than dis-
honorable.

Separation from active service under
conditions other than dishonorable
means any discharge or release from
the active service except—

(a) A discharge or release for deser-
tion, absence without leave, or fraudu-
lent entry;

(b) A dishonorable or bad conduct
discharge issued by a general court
martial of the Army, Navy, Air Force,
Marine Corps, or Coast Guard of the
United States, or by the active service
of an allied country during the World
War |1 period;

(c) A dishonorable discharge issued
by the United States Public Health
Service or the United States Coast and
Geodetic Survey;

(d) A resignation by an officer for the
good of the service;

(e) A discharge or release because the
individual was a conscientious objec-
tor; or

(f) A discharge or release because the
individual was convicted by a civil
court for treason, sabotage, espionage,
murder, rape, arson, burglary, robbery,
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kidnapping, assault with intent to kill,
assault with a deadly weapon, or be-
cause of an attempt to commit any of
these crimes.

[45 FR 16464, Mar. 14, 1980; 45 FR 22023, Apr.
3, 1980]

MEMBERS OF THE UNIFORMED SERVICES

§404.1330 Who is a member of a uni-
formed service.

A member of a uniformed service is
an individual who served on active
duty after 1956. You are a member of a
uniformed service if you—

(a) Are appointed, enlisted, or in-
ducted into—

(1) The Air Force, Army, Navy, Coast
Guard, or Marine Corps; or

(2) A reserve component of the uni-
formed services in paragraph (a)(1) of
this section (except the Coast Guard
Reserve as a temporary member);

(b) Served in the Army or Air Force
under call or conscription,;

(c) Are a commissioned officer of the
National Oceanic and Atmospheric Ad-
ministration or its predecessors, the
Environmental Science Services Ad-
ministration and the Coast and Geo-
detic Survey;

(d) Are a commissioned officer of the
Regular or Reserve Corps of the Public
Health Service;

(e) Are a retired member of any of
the above services;

(f) Are a member of the Fleet Reserve
or Fleet Marine Corps Reserve;

(g) Are a cadet at the United States
Military Academy, Air Force Academy,
or Coast Guard Academy, or a mid-
shipman at the United States Naval
Academy; or

(h) Are a member of the Reserve Offi-
cers Training Corps of the Army, Navy
or Air Force, when ordered to annual
training duty for at least 14 days and
while performing official travel to and
from that duty.

AMOUNTS OF WAGE CREDITS AND LIMITS
ON THEIR USE

§404.1340 Wage credits for World War
IT and post-World War II veterans.

In determining your entitlement to,

and the amount of, your monthly ben-

efit or lump-sum death payment based

on your active service during the World

§404.1341

War Il period or the post-World War 11
period, and for establishing a period of
disability as discussed in §8404.132 and
404.133, we add the (deemed) amount of
$160 for each month during a part of
which you were in the active service as
described in §404.1312 or §404.1322. For
example, if you were in active service
from October 11, 1942, through August
10, 1943, we add the (deemed) amount of
$160 for October 1942 and August 1943 as
well as November 1942 through July
1943. The amount of wage credits that
are added in a calendar year cannot
cause the total amount credited to
your earnings record to exceed the an-
nual earnings limitation explained in
§§404.1047 and 404.1096(b).

§404.1341 Wage credits for a member
of a uniformed service.

(a) General. In determining your enti-
tlement to, and the amount of your
monthly benefit (or lump sum death
payment) based on your wages while on
active duty as a member of the uni-
formed service from 1957 through 2001,
and for establishing a period of dis-
ability as discussed in §404.132, we add
wage credits to the wages paid you as a
member of that service. The amount of
the wage credits, the applicable time
periods, the wage credit amount limits,
and the requirement of a minimum pe-
riod of active duty service for granting
these wage credits, are discussed in
paragraphs (b), (c), and (d) of this sec-
tion.

(b) Amount of wage credits.
amount of wage credits added is—

(1) $100 for each $300 in wages paid to
you for your service in each calender
year from 1978 through 2001; and

(2) $300 for each calendar quarter in
1957 through 1977, regardless of the
amount of wages actually paid you dur-
ing that quarter for your service.

(c) Limits on wage credits. The amount
of these wage credits cannot exceed—

(1) $1200 for any calendar year, or

(2) An amount which when added to
other earnings causes the total earn-
ings for the year to exceed the annual
earnings limitation explained in
§§404.1047 and 404.1096(b).

(d) Minimum active-duty service re-
quirement. (1) If you enlisted for the
first time in a regular component of

The
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