§404.1402

under the Social Security Act (to the
extent they do not exceed the annual
wage limitations described in
§404.1047). Any benefits payable to non-
vested workers, their dependents, and
their survivors, are computed on the
basis of the combined compensation
and social security covered earnings
creditable to the workers’ records.
Once a railroad worker meets the vest-
ing requirements, the record of the
worker’s railroad service and com-
pensation generally may not be used
for benefit purposes under the Social
Security Act, but under certain cir-
cumstances may be transferred after
the worker’s death to SSA for use in
determining social security benefit en-
titlement for the railroad worker’s sur-
vivors (see §404.1407). Under certain cir-
cumstances (see §404.1413), certification
of benefits payable under the provi-
sions of the Social Security Act will be
made to the Railroad Retirement
Board. The Railroad Retirement Board
will certify such benefits to the Sec-
retary of the Treasury.

(b) Who is a vested railroad worker?
You are a vested railroad worker if you
have:

(1) Ten years or more of service in
the railroad industry, or

(2) Effective January 1, 2002, you
have at least 5 years of service in the
railroad industry, all of which accrue
after December 31, 1995.

(c) Definition of years of service. As
used in paragraph (b) of this section,
the term years of service has the same
meaning as assigned to it by section
1(f) of the Railroad Retirement Act of
1974, as amended, (45 U.S.C. 231(f)).

[69 FR 5692, Feb. 6, 2004]

§404.1402 When are railroad industry
services by a non-vested worker
covered under Social Security?

If you are a non-vested worker, we
(the Social Security Administration)
will consider your services in the rail-
road industry to be “‘employment’ as
defined in section 210 of the Social Se-
curity Act for the following purposes:

(a) To determine entitlement to, or
the amount of, any monthly benefits or
lump-sum death payment on the basis
of your wages and self-employment in-
come;
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(b) To determine entitlement to, or
the amount of, any survivor monthly
benefit or any lump-sum death pay-
ment on the basis of your wages and
self-employment income provided you
did not have a ‘‘current connection”
with the railroad industry, as defined
in section 1(o) of the Railroad Retire-
ment Act of 1974, as amended, (45
U.S.C. 231(0)), at the time of your
death; (in such cases, survivor benefits
are not payable under the Railroad Re-
tirement Act);

(c) To determine entitlement to a pe-
riod of disability (see subpart B of this
part) on the basis of your wages and
self-employment income; or

(d) To apply the provisions of section
203 of the Social Security Act con-
cerning deductions from benefits under
the annual earnings test (see subpart E
of this part).

[69 FR 5693, Feb. 6, 2004]

§404.1404 Effective date of coverage of
railroad services under the act.

Coverage under the act of services
performed after 1936 by an individual in
the railroad industry is effective as fol-
lows:

(a) The provisions of paragraphs (a)
and (b) of §404.1402 insofar as they re-
late to survivor monthly benefits are
effective for months after December
1946 and insofar as they relate to lump-
sum death payments are effective with
respect to deaths after 1946;

(b) The provisions of paragraph (a) of
§404.1402 insofar as they relate to old-
age insurance benefits or monthly ben-
efits of dependents of old-age insurance
beneficiaries are effective November 1,
1951; insofar as they relate to disability
insurance benefits are effective for
months after June 1957; and insofar as
they relate to monthly benefits for de-
pendents of disability insurance bene-
ficiaries are effective for months after
August 1958;

(c) The provisions of paragraph (c) of
§404.1402 are effective for benefits for
months after June 1955; and

(d) The provisions of paragraph (d) of
§404.1402 are effective November 1, 1951.

[25 FR 5182, June 10, 1960]
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