§404.1595

under title Il of the Social Security
Act, we may or may not consider the
physical and mental activities that you
perform in the work you are doing or
have done during your current period
of entitlement based on disability, as
explained in paragraphs (i)(2) and (3) of
this section.

(2) If you are currently entitled to
disability insurance benefits as a dis-
abled worker, child’s insurance bene-
fits based on disability, or widow’s or
widower’s insurance benefits based on
disability under title Il of the Social
Security Act, and at the time we are
making a determination on your case
you have received such benefits for at
least 24 months, we will not consider
the activities you perform in the work
you are doing or have done during your
current period of entitlement based on
disability if they support a finding that
your disability has ended. (We will use
the rules in §404.1590(i)(2) to determine
whether the 24-month requirement is
met.) However, we will consider the ac-
tivities you do in that work if they
support a finding that your disability
continues or they do not conflict with
a finding that your disability con-
tinues. We will not presume that you
are still disabled if you stop working.

(3) If you are not a person described
in paragraph (i)(2) of this section, we
will consider the activities you per-
form in your work at any of the eval-
uation steps in paragraph (f) of this
section at which we need to assess your
ability to function.

[50 FR 50130, Dec. 6, 1985; 51 FR 7063, Feb. 28,
1986; 51 FR 16015, Apr. 30, 1986, as amended at
52 FR 44971, Nov. 24, 1987; 57 FR 30121, July 8,
1992; 59 FR 1635, Jan. 12, 1994; 65 FR 42788,
July 11, 2000; 68 FR 51163, Aug. 26, 2003; 71 FR
66857, Nov. 17, 2006]

§404.1595 When we determine that
you are not now disabled.

(a) When we will give you advance no-
tice. Except in those circumstances de-
scribed in paragraph (d) of this section,
we will give you advance notice when
we have determined that you are not
now disabled because the information
we have conflicts with what you have
told us about your disability. If your
dependents are receiving benefits on
your Social Security number and do
not live with you, we will also give
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them advance notice. To give you ad-
vance notice, we will contact you by
mail, telephone or in person.

(b) What the advance notice will tell
you. We will give you a summary of the
information we have. We will also tell
you why we have determined that you
are not now disabled, and will give you
a chance to reply. If it is because of—

(1) Medical reasons. The advance no-
tice will tell you what the medical in-
formation in your file shows;

(2) Your work activity. The advance
notice will tell you what information
we have about the work you are doing
or have done, and why this work shows
that you are not disabled; or

(3) Your failure to give us information
we need or do what we ask. The advance
notice will tell you what information
we need and why we need it or what
you have to do and why.

(c) What you should do if you receive
an advance notice. If you agree with the
advance notice, you do not need to
take any action. If you desire further
information or disagree with what we
have told you, you should immediately
write or telephone the State agency or
the social security office that gave you
the advance notice or you may visit
any social security office. If you be-
lieve you are now disabled, you should
tell us why. You may give us any addi-
tional or new information, including
reports from your doctors, hospitals,
employers or others, that you believe
we should have. You should send these
as soon as possible to the local social
security office or to the office that
gave you the advance notice. We con-
sider 10 days to be enough time for you
to tell us, although we will allow you
more time if you need it. You will have
to ask for additional time beyond 10
days if you need it.

(d) When we will not give you advance
notice. We will not give you advance
notice when we determine that you are
not disabled if—

(1) We recently told you that the in-
formation we have shows that you are
not now disabled, that we were gath-
ering more information, and that your
benefits will stop; or

(2) We are stopping your benefits be-
cause you told us you are not now dis-
abled; or
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(3) We recently told you that con-
tinuing your benefits would probably
cause us to overpay you and you asked
us to stop your benefits.

§404.1596 Circumstances under which
we may suspend and terminate
your benefits before we make a de-
termination.

(@) General. Under some cir-
cumstances, we may stop your benefits
before we make a determination. Gen-
erally, we do this when the information
we have clearly shows you are not now
disabled but we cannot determine when
your disability ended. These situations
are described in paragraph (b)(1) and
other reasons are given in paragraph
(b)(2) of this section. We refer to this as
a suspension of benefits. Your benefits,
as well as those of your dependents (re-
gardless of where they receive their
benefits), may be suspended. When we
do this we will give you advance no-
tice. (See 8404.1595.) We will contact
your spouse and children if they are re-
ceiving benefits on your Social Secu-
rity number, and the benefits are being
mailed to an address different from
your own.

(b) When we will suspend your bene-
fits—(1) You are not now disabled. We
will suspend your benefits if the infor-
mation we have clearly shows that you
are not disabled and we will be unable
to complete a determination soon
enough to prevent us from paying you
more monthly benefits than you are
entitled to. This may occur when—

(i) New medical or other information
clearly shows that you are able to do
substantial gainful activity and your
benefits should have stopped more than
2 months ago;

(if) You completed a 9-month period
of trial work more than 2 months ago
and you are still working;

(iii) At the time you filed for benefits
your condition was expected to im-
prove and you were expected to be able
to return to work. You subsequently
did return to work more than 2 months
ago with no significant medical restric-
tions; or

(iv) You are not entitled to a trial
work period and you are working.

(2) Other reasons. We will also suspend
your benefits if—
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(i) You have failed to respond to our
request for additional medical or other
evidence and we are satisfied that you
received our request and our records
show that you should be able to re-
spond; or

(if) We are unable to locate you and
your checks have been returned by the
Post Office as undeliverable.

(c) When we will not suspend your cash
benefits. We will not suspend your cash
benefits if—

(1) You have become disabled by an-
other impairment; or

(2) Even though your impairment is
no longer disabling,

(i) You are participating in an appro-
priate program of vocational rehabili-
tation services, employment services,
or other support services, as described
in §404.327(a) and (b);

(if) You began participating in the
program before the date your disability
ended; and

(iii) We have determined under
§404.328 that your completion of the
program, or your continuation in the
program for a specified period of time,
will increase the likelihood that you
will not have to return to the dis-
ability benefit rolls.

(d) When the suspension is effective. We
will suspend your benefits effective
with the month in which it is deter-
mined in accordance with paragraph
(b)(2)(i) of this section that your dis-
ability benefits should stop due to your
failure, without good cause (see
§404.911), to comply with our request
for necessary information for your con-
tinuing disability review. This review
is to determine whether or not you
continue to meet the disability re-
quirements of the law. When we have
received the information, we will rein-
state your benefits for any previous
month for which they are otherwise
payable, and continue with the CDR
process.

(e) When we will terminate your bene-
fits. We will terminate your benefits
following 12 consecutive months of ben-
efit suspension because you did not
comply with our request for informa-
tion in accordance with paragraph
(b)(2)(i) of this section. We will count
the 12-month suspension period from
the start of the first month that you
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