§404.242

the remaining $77 of her average monthly
wage ($7.70), for a total of $27.70.

We then apply 14 1-percent increments to
that amount, increasing it by $3.88 to $31.58.
We find $31.58 in column | of the December
1978 benefit table in appendix 111 and find her
primary insurance amount of $195.90 on the
same line in column IV. We apply the 9.9 per-
cent automatic cost-of-living increase effec-
tive for June 1979 to $195.90 and get an old-
start primary insurance amount of $215.30
which we then increase to $246.10 to reflect
the 14.3 percent cost-of-living increase effec-
tive for June 1980, and to $273.70 to reflect
the June 1981 increase. Since that primary
insurance amount is higher than the $153.10
primary insurance amount computed under
the average-monthly-wage method and the
$153.30 primary insurance amount computed
under the average-indexed-monthly-earnings
method, we base Ms. D’s benefits (and those
of her family) on $215.30 (plus later cost-of-
living increases), which is the highest pri-
mary insurance amount.

[47 FR 30734, July 15, 1982, as amended at 55
FR 21382, May 24, 1990; 57 FR 23157, June 2,
1992]

§404.242 Use of old-start primary in-
surance amount as guaranteed al-
ternative.

If your primary insurance amount as
computed under the old-start method
is higher than your primary insurance
amount computed under the average-
monthly-wage method, your old-start
primary insurance amount will serve
as the guaranteed alternative to your
primary insurance amount computed
under the average-indexed-monthly-
earnings method, as described in
§404.230. However, earnings that you
have in or after the year you reach age
62, or become disabled or die before age
62 are not used in an old-start com-
putation in this situation.

§404.243 Computation where you are
eligible for a pension based on non-
covered employment.

The provisions of §404.213 are applica-
ble to computations under the old-start
method, except for paragraphs (c) (1)
and (2) and (d) of that section. Your
primary insurance amount will be
whichever of the following two
amounts is larger:

(a) One-half the primary insurance
amount computed according to §404.241
(before application of the cost of living
amount); or
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(b) The primary insurance amount
computed according to §404.241 (before
application of the cost of living
amount), minus one-half the portion of
your monthly pension which is due to
noncovered work after 1956 and for
which you were eligible in the first
month you became eligible for Social
Security benefits. If the result is not a
multiple of $0.10, we will round to the
next lower multiple of $0.10. (See
§404.213 (b)(3) if you are not eligible for
a monthly pension in the first month
you are entitled to Social Security
benefits.) To determine the portion of
your pension which is due to non-
covered work after 1956, we consider
the total number of years of work used
to compute your pension and the per-
centage of those years which are after
1956 and in which your employment
was not covered. We take that percent-
age of your total pension as the
amount which is due to your non-
covered work after 1956.

[52 FR 47918, Dec. 17, 1987]

SPECIAL COMPUTATION RULES FOR PEO-
PLE WHO HAD A PERIOD OF Dis-
ABILITY

§404.250 Special computation rules for
people who had a period of dis-
ability.

If you were disabled at some time in
your life, received disability insurance
benefits, and those benefits were termi-
nated because you recovered from your
disability or because you engaged in
substantial gainful activity, special
rules apply in computing your primary
insurance amount when you become el-
igible after 1978 for old-age insurance
benefits or if you become re-entitled to
disability insurance benefits or die.
(For purposes of 8§404.250 through
404.252, we use the term second entitle-
ment to refer to this situation.) There
are two sets of rules:

(@) Second entitlement within 12
months. If 12 months or fewer pass be-
tween the last month for which you re-
ceived a disability insurance benefit
and your second entitlement, see the
rules in §404.251; and

(b) Second entitlement after more than
12 months. If more than 12 months pass
between the last month for which you
received a disability insurance benefit
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and your second entitlement, see the
rules in §404.252.

§404.251 Subsequent entitlement to
benefits less than 12 months after
entitlement to disability benefits
ended.

(a) Disability before 1979; second entitle-
ment after 1978. In this situation, we
compute your second-entitlement pri-
mary insurance amount by selecting
the highest of the following:

(1) The primary insurance amount to
which you were entitled when you last
received a benefit, increased by any
automatic cost-of-living or ad hoc in-
creases in primary insurance amounts
that took effect since then;

(2) The primary insurance amount re-
sulting from a recomputation of your
primary insurance amount, if one is
possible; or

(3) The primary insurance amount
computed for you as of the time of
your second entitlement under any
method for which you are qualified at
that time, including the average-in-
dexed-monthly-earnings method if the
previous period of disability is dis-
regarded.

(b) Disability and second entitlement
after 1978. In this situation, we compute
your second-entitlement primary in-
surance amount by selecting the high-
est of the following:

(1) The primary insurance amount to
which you were entitled when you last
received a benefit, increased by any
automatic cost-of-living or ad hoc in-
creases in primary insurance amount
that took effect since then;

(2) The primary insurance amount re-
sulting from a recomputation of your
primary insurance amount, if one is
possible (this recomputation may be
under the average-indexed-monthly-
earnings method only); or

(3) The primary insurance amount
computed for you as of the time of
your second entitlement under any
method (including an old-start method)
for which you are qualifed at that
time.

(c) Disability before 1986; second entitle-
ment after 1985. When applying the rule
in paragraph (b)(3) of this section, we
must consider your receipt of a month-
ly pension based on noncovered em-
ployment. (See §404.213). However, we
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will disregard your monthly pension if
you were previously entitled to dis-
ability benefits before 1986 and in any
of the 12 months before your second en-
titlement.

[47 FR 30734, July 15, 1982, as amended at 52
FR 47918, Dec. 17, 1987]

§404.252 Subsequent entitlement to
benefits 12 months or more after
entitlement to disability benefits
ended.

In this situation, we compute your
second-entitlement primary insurance
amount by selecting the higher of the
following:

(a) New primary insurance amount. The
primary insurance amount computed
as of the time of your second entitle-
ment under any of the computation
methods for which you qualify at the
time of your second entitlement; or

(b) Previous primary insurance amount.
The primary insurance amount to
which you were entitled in the last
month for which you were entitled to a
disability insurance benefit.

SPECIAL MINIMUM PRIMARY INSURANCE
AMOUNTS

§404.260 Special minimum primary in-
surance amounts.

Regardless of the method we use to
compute your primary insurance
amount, if the special minimum pri-
mary insurance amount described in
§404.261 is higher, then your benefits
(and those of your dependents or sur-
vivors) will be based on the special
minimum primary insurance amount.
Special minimum primary insurance
amounts are not based on a worker’s
average earnings, as are primary insur-
ance amounts computed under other
methods. Rather, the special minimum
primary insurance amount is designed
to provide higher benefits to people
who worked for long periods in low-
paid jobs covered by social security.

§404.261 Computing your special min-
imum primary insurance amount.

(a) Years of coverage. (1) The first step
in computing your special minimum
primary insurance amount is to find
the number of your years of coverage,
which is the sum of—



