Social Security Administration

you file an application does not apply
if:

(i) You are a widow, widower, sur-
viving divorced wife, or surviving di-
vorced husband who is disabled and
could be entitled to retroactive bene-
fits for any month before age 60. If you
could not be entitled before age 60, the
limitation will prevent payment of
benefits to you for past months, but it
will not affect the month you become
entitled to hospital insurance benefits.

(ii) You are a widow, widower, or sur-
viving divorced spouse of the insured
person who died in the month before
you applied and you were at least age
60 in the month of death of the insured
person on whose earnings record you
are claiming benefits. In this case, you
can be entitled beginning with the
month the insured person died if you
choose and if you file your application
on or after July 1, 1983.

(b) Filing for lump-sum death payment.
An application for a lump-sum death
payment must be filed within 2 years
after the death of the person on whose
earnings record the claim is filed.
There are two exceptions to the 2-year
filing requirement:

(1) If there is a good cause for failure
to file within the 2-year period, we will
consider your application as though it
were filed within the 2-year period.
Good cause does not exist if you were
informed of the need to file an applica-
tion within the 2-year period and you
neglected to do so or did not desire to
make a claim. Good cause will be found
to exist if you did not file within the
time limit due to—

(i) Circumstances beyond your con-
trol, such as extended illness, mental
or physical incapacity, or a language
barrier;

(ii) Incorrect or incomplete informa-
tion we furnished you;

(iii) Your efforts to get evidence to
support your claim without realizing
that you could submit the evidence
after filing an application; or

(iv) Unusual or unavoidable cir-
cumstances which show that you could
not reasonably be expected to know of
the time limit.

(2) The Soldiers’ and Sailors’ Civil
Relief Act of 1940 provides for extend-
ing the filing time.
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(c) Filing for special age 72 payments.
An application for special age 72 pay-
ments is not effective as a claim for
benefits for any month before you ac-
tually file.

(d) Filing for a period of disability. You
must file an application for a period of
disability while you are disabled or no
later than 12 months after the month
in which your period of disability
ended. If you were unable to apply
within the 12-month time period be-
cause of a physical or mental condi-
tion, you may apply not more than 36
months after your disability ended.
The general rule we use to decide
whether your failure to file was due to
a physical or mental condition is stat-
ed in §404.322.

(e) Filing after death of person eligible
for disability benefits or period of dis-
ability. If you file for disability benefits
or a period of disability for another
person who died before filing an appli-
cation and you would qualify under
§404.503(b) to receive any benefits due
the deceased, you must file an applica-
tion no later than the end of the third
month following the month in which
the disabled person died.

[68 FR 4711, Jan. 30, 2003]

§404.622 Limiting an application.

Your application may entitle you to
benefits for up to 6 months or 12
months (depending on the type of ben-
efit, as explained in §404.621) before the
month in which it is filed. You may
limit the number of months of your en-
titlement in the 6-month or 12-month
period. You may state this choice any
time before a decision is made on your
claim by indicating, in writing, the
month you want your benefits to begin.
You may change the first month of en-
titlement in this 6-month or 12-month
period after a decision has been made
on your claim under the following con-
ditions:

(a) You file the request in writing.

(b) If you are filing for the claimant,
he or she is alive when the request is
filed.

(c) If any other person who is entitled
to benefits would lose some or all of
those benefits because of the change,
that person, or the person who filed for
him or her, consents in writing.
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(d) Any benefit payments that would
become improper as a result of the
change in entitlement month are re-
paid, or we are satisfied that they will
be repaid.

[44 FR 37209, June 26, 1979, as amended at 46
FR 47445, Sept. 28, 1981]

§404.623 Am I required to file for all
benefits if I am eligible for old-age
and husband’s or wife’s benefits?

(a) Presumed filing for husband’s or
wife’s benefits. If you file an application
for old-age benefits, you are presumed
to have filed an application for hus-
band’s or wife’s benefits in the first
month of your entitlement to old-age
benefits, if—

(1) Your old-age benefits are reduced
for age because you choose to receive
them before you reach full retirement
age (as defined in §404.409); and

(2) You are eligible for either a hus-
band’s or a wife’s benefit for the first
month of your entitlement to old-age
benefits.

(b) Presumed filing for old-age benefits.
If you file an application for a hus-
band’s or a wife’s benefit, you are pre-
sumed to have filed an application for
old-age benefits in the first month of
your entitlement to husband’s or wife’s
benefits if—

(1) Your husband’s or wife’s benefits
are reduced for age because you choose
to receive them before you reach full
retirement age (as defined in §404.409);
and

(2) You are eligible for old-age bene-
fits for the first month of your entitle-
ment to husband’s or wife’s benefits.

(c) Exception. Paragraph (b) of this
section does not apply if you are also
entitled to disability benefits in the
first month of your entitlement to hus-
band’s or wife’s benefits. In this event,
you are presumed to have filed for old-
age benefits only if your disability ben-
efits end before you reach full retire-
ment age (as defined in §404.409).

[68 FR 4712, Jan. 30, 2003]

FILING DATE BASED ON WRITTEN
STATEMENT

§404.630 Use of date of written state-
ment as filing date.

If a written statement, such as a let-
ter, indicating your intent to claim
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benefits either for yourself or for an-
other person is filed with us under the
rules stated in §404.614, we will use the
filing date of the written statement as
the filing date of the application, if all
of the following requirements are met:

(a) The statement indicates an intent
to claim benefits.

(b) The statement is signed by the
claimant, the claimant’s spouse, or a
person described in §404.612. If the
claimant, the claimant’s spouse, or a
person described in §404.612 telephones
us and advises us of his or her intent to
file a claim but cannot file an applica-
tion before the end of the month, we
will prepare and sign a written state-
ment if it is necessary to prevent the
loss of benefits. If the claimant, the
claimant’s spouse, or a person de-
scribed in §404.612 contacts us through
the Internet by completing and trans-
mitting the Personal ldentification In-
formation data on the Internet Social
Security Benefit Application to us, we
will use the date of the transmission as
the filing date if it is necessary to pre-
vent the loss of benefits.

(c) The claimant files an application
with us on an application form as de-
scribed in §404.611, or one is filed for
the claimant by a person described in
§404.612, within 6 months after the date
of a notice we will send advising of the
need to file an application. We will
send the notice to the claimant. How-
ever, if it is clear from the information
we receive that the claimant is a minor
or is mentally incompetent, we will
send the notice to the person who sub-
mitted the written statement.

(d) The claimant is alive when the
application is filed; or if the claimant
has died after the written statement
was filed, an application is filed—

(1) By or for a person who would be
eligible to receive benefits on the
deceased’s earnings record;

(2) By a person acting for the
deceased’s estate; or

(3) If the statement was filed with a
hospital under §404.632, by the hospital
if—

(i) No person described in paragraph
(d) (1) or (2) of this section can be lo-
cated; or

(i) A person described in paragraphs
(d) (1) or (2) of this section is located
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