Social Security Administration

(g) Who will act as your payee if we
determine that representative payment
will be made;

(r) An offset of your benefits under
§404.408b because you previously re-
ceived supplemental security income
payments for the same period;

(s) Whether your completion of, or
continuation for a specified period of
time in, an appropriate program of vo-

cational rehabilitation services, em-
ployment services, or other support
services will increase the likelihood

that you will not have to return to the
disability benefit rolls, and thus,
whether your benefits may be contin-
ued even though you are not disabled;

(t) Nonpayment of your benefits
under §404.468 because of your confine-
ment in a jail, prison, or other penal
institution or correctional facility for
conviction of a felony;

(u) Whether or not you have a dis-
abling impairment(s) as defined in
§404.1511;

(v) Nonpayment of your benefits
under 8§404.469 because you have not
furnished us satisfactory proof of your
Social Security number, or, if a Social
Security number has not been assigned
to you, you have not filed a proper ap-
plication for one;

(w) A claim for benefits under
§404.633 based on alleged misinforma-
tion; and

(X) Whether we were negligent in in-

vestigating or monitoring or failing to
investigate or monitor your represent-
ative payee, which resulted in the mis-
use of benefits by your representative
payee.
[45 FR 52081, Aug. 5, 1980, as amended at 47
FR 4988, Feb. 3, 1982; 47 FR 31543, July 21,
1982; 49 FR 22272, May 29, 1984; 50 FR 20902,
May 21, 1985; 56 FR 41790, Aug. 23, 1991; 59 FR
44925, Aug. 31, 1994; 60 FR 8147, Feb. 10, 1995;
68 FR 40123, July 7, 2003; 69 FR 60232, Oct. 7,
2004; 70 FR 36507, June 24, 2005]

§404.903 Administrative actions that
are not initial determinations.

Administrative actions that are not
initial determinations may be reviewed
by us, but they are not subject to the
administrative review process provided
by this subpart, and they are not sub-
ject to judicial review. These actions
include, but are not limited to, an ac-
tion—

§404.903

(a) Suspending benefits pending an
investigation and determination of any
factual issue relating to a deduction on
account of work;

(b) Suspending benefits pending an
investigation to determine if your dis-
ability has ceased;

(c) Denying a request to be made a
representative payee;

(d) Certifying two or more family
members for joint payment of benefits;

(e) Withholding less than the full
amount of your monthly benefit to re-
cover an overpayment;

(f) Determining the fee that may be
charged or received by a person who
has represented you in connection with
a proceeding before us;

(g) Disqualifying or suspending a per-
son from acting as your representative
in a proceeding before us (See
§404.1745);

(h) Compromising, suspending or ter-
minating collection of an overpayment
under the Federal Claims Collection
Act;

(i) Extending or not extending the
time to file a report of earnings;

() Denying your request to extend
the time period for requesting review
of a determination or a decision;

(k) Denying your request to use the
expedited appeals process;

(I) Denying your request to reopen a
determination or a decision;

(m) Withholding temporarily benefits
based on a wage earner’s estimate of
earnings to avoid creating an overpay-
ment;

(n) Determining whether (and the
amount of) travel expenses incurred
are reimbursable in connection with
proceedings before us;

(o) Denying your request to readjudi-
cate your claim and apply an Acquies-
cence Ruling;

(p) Findings on whether we can col-
lect an overpayment by using the Fed-
eral income tax refund offset procedure
(see §404.523);

(q) Determining whether an organiza-
tion may collect a fee from you for ex-
penses it incurred in serving as your
representative payee (see §404.2040a);

(r) Declining under §404.633(f) to
make a determination on a claim for
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benefits based on alleged misinforma-
tion because one or more of the condi-
tions specified in §404.633(f) are not
met;

(s) The assignment of a monthly pay-
ment day (see §404.1807);

(t) Determining whether we will refer
information about your overpayment
to a consumer reporting agency (see
§§404.527 and 422.305 of this chapter);

(u) Determining whether we will
refer your overpayment to the Depart-
ment of the Treasury for collection by
offset against Federal payments due
you (see §§404.527 and 422.310 of this
chapter);

(v) Determining whether we will
order your employer to withhold from
your disposable pay to collect an over-
payment you received under title Il of
the Social Security Act (see part 422,
subpart E, of this chapter);

(w) Determining whether provisional
benefits are payable, the amount of the
provisional benefits, and when provi-
sional benefits terminate (see
§404.1592¢);

(x) Determining whether to select
your claim for the quick disability de-
termination process under §404.1619;

(y) The removal of your claim from
the quick disability determination
process under §404.1619;

(z) Starting or discontinuing a con-
tinuing disability review; and

(aa) Issuing a receipt in response to
your report of a change in your work
activity.

[45 FR 52081, Aug. 5, 1980, as amended at 51
FR 8808, Mar. 14, 1986; 55 FR 1018, Jan. 11,
1990; 56 FR 52469, Oct. 21, 1991; 57 FR 23057,
June 1, 1992; 59 FR 44925, Aug. 31, 1994; 62 FR
6120, Feb. 11, 1997; 62 FR 64278, Dec. 5, 1997; 68
FR 74183, Dec. 23, 2003; 70 FR 57142, Sept. 30,
2005; 71 FR 16443, Mar. 31, 2006; 71 FR 66853,
66866, Nov. 17, 2006; 72 FR 51177, Sept. 6, 2007]

§404.904 Notice of the initial deter-
mination.

We will mail a written notice of our
initial determination to you at your
last known address. The written notice
will explain in simple and clear lan-
guage what we have determined and
the reasons for and the effect of our de-
termination. If our determination in-
volves a determination of disability
that is in whole or in part unfavorable
to you, our written notice also will
contain in understandable language a
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statement of the case setting forth the
evidence on which our determination is
based. The notice also will inform you
of your right to reconsideration. We
will not mail a notice if the bene-
ficiary’s entitlement to benefits has
ended because of his or her death.

[72 FR 51177, Sept. 6, 2007]

§404.905 Effect of an
mination.

initial deter-

An initial determination is binding
unless you request a reconsideration
within the stated time period, or we re-
vise the initial determination.

[51 FR 300, Jan. 3, 1986]

§404.906 Testing modifications to the
disability determination proce-
dures.

(a) Applicability and scope. Notwith-
standing any other provision in this
part or part 422 of this chapter, we are
establishing the procedures set out in
this section to test modifications to
our disability determination process.
These modifications will enable us to
test, either individually or in one or
more combinations, the effect of: hav-
ing disability claim managers assume
primary responsibility for processing
an application for disability benefits;
providing persons who have applied for
benefits based on disability with the
opportunity for an interview with a de-
cisionmaker when the decisionmaker
finds that the evidence in the file is in-
sufficient to make a fully favorable de-
termination or requires an initial de-
termination denying the claim; having
a single decisionmaker make the ini-
tial determination with assistance
from medical consultants, where appro-
priate; and eliminating the reconsider-
ation step in the administrative review
process and having a claimant who is
dissatisfied with the initial determina-
tion request a hearing before an admin-
istrative law judge. The model proce-
dures we test will be designed to pro-
vide us with information regarding the
effect of these procedural modifica-
tions and enable us to decide whether
and to what degree the disability deter-
mination process would be improved if
they were implemented on a national
level.
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