
259 

Social Security Administration § 404.976 

§ 404.970 Cases the Appeals Council 
will review. 

(a) The Appeals Council will review a 
case if— 

(1) There appears to be an abuse of 
discretion by the administrative law 
judge; 

(2) There is an error of law; 
(3) The action, findings or conclu-

sions of the administrative law judge 
are not supported by substantial evi-
dence; or 

(4) There is a broad policy or proce-
dural issue that may affect the general 
public interest. 

(b) If new and material evidence is 
submitted, the Appeals Council shall 
consider the additional evidence only 
where it relates to the period on or be-
fore the date of the administrative law 
judge hearing decision. The Appeals 
Council shall evaluate the entire 
record including the new and material 
evidence submitted if it relates to the 
period on or before the date of the ad-
ministrative law judge hearing deci-
sion. It will then review the case if it 
finds that the administrative law 
judge’s action, findings, or conclusion 
is contrary to the weight of the evi-
dence currently of record. 

[45 FR 52081, Aug. 5, 1980, as amended at 52 
FR 4004, Feb. 9, 1987] 

§ 404.971 Dismissal by Appeals Coun-
cil. 

The Appeals Council will dismiss 
your request for review if you did not 
file your request within the stated pe-
riod of time and the time for filing has 
not been extended. The Appeals Coun-
cil may also dismiss any proceedings 
before it if— 

(a) You and any other party to the 
proceedings files a written request for 
dismissal; or 

(b) You or any other party to the pro-
ceedings dies and the record clearly 
shows that dismissal will not adversely 
affect any other person who wishes to 
continue the action. 

§ 404.972 Effect of dismissal of request 
for Appeals Council review. 

The dismissal of a request for Ap-
peals Council review is binding and not 
subject to further review. 

§ 404.973 Notice of Appeals Council re-
view. 

When the Appeals Council decides to 
review a case, it shall mail a notice to 
all parties at their last known address 
stating the reasons for the review and 
the issues to be considered. 

§ 404.974 Obtaining evidence from Ap-
peals Council. 

You may request and receive copies 
or a statement of the documents or 
other written evidence upon which the 
hearing decision or dismissal was based 
and a copy or summary of the tran-
script of oral evidence. However, you 
will be asked to pay the costs of pro-
viding these copies unless there is a 
good reason why you should not pay. 

§ 404.975 Filing briefs with the Ap-
peals Council. 

Upon request, the Appeals Council 
shall give you and all other parties a 
reasonable opportunity to file briefs or 
other written statements about the 
facts and law relevant to the case. A 
copy of each brief or statement should 
be filed for each party. 

§ 404.976 Procedures before Appeals 
Council on review. 

(a) Limitation of issues. The Appeals 
Council may limit the issues it con-
siders if it notifies you and the other 
parties of the issues it will review. 

(b) Evidence. (1) The Appeals Council 
will consider all the evidence in the ad-
ministrative law judge hearing record 
as well as any new and material evi-
dence submitted to it which relates to 
the period on or before the date of the 
administrative law judge hearing deci-
sion. If you submit evidence which does 
not relate to the period on or before 
the date of the administrative law 
judge hearing decision, the Appeals 
Council will return the additional evi-
dence to you with an explanation as to 
why it did not accept the additional 
evidence and will advise you of your 
right to file a new application. The no-
tice returning the evidence to you will 
also advise you that if you file a new 
application within 6 months after the 
date of the Appeals Council’s notice, 
your request for review will constitute 
a written statement indicating an in-
tent to claim benefits in accordance 

VerDate Aug<31>2005 15:04 Jun 04, 2008 Jkt 214063 PO 00000 Frm 00269 Fmt 8010 Sfmt 8010 Y:\SGML\214063.XXX 214063eb
en

th
al

l o
n 

P
R

O
D

P
C

60
 w

ith
 C

F
R


