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(3) Hearing before an administrative
law judge. If you are dissatisfied with
the reconsideration determination, you
may request a hearing before an ad-
ministrative law judge.

(4) Appeals Council review. If you are
dissatisfied with the decision of the ad-
ministrative law judge, you may re-
quest that the Appeals Council review
the decision.

(5) Federal court review. When you
have completed the steps of the admin-
istrative review process listed in para-
graphs (a)(1) through (a)(4) of this sec-
tion, we will have made our final deci-
sion. If you are dissatisfied with our
final decision, you may request judicial
review by filing an action in a Federal
district court.

(6) Expedited appeals process. At some
time after your initial determination
has been reviewed, if you have no dis-
pute with our findings of fact and our
application and interpretation of the
controlling laws, but you believe that a
part of the law is unconstitutional, you
may use the expedited appeals process.
This process permits you to go directly
to a Federal district court so that the
constitutional issue may be resolved.

(b) Nature of the administrative review
process. In making a determination or
decision in your case, we conduct the
administrative review process in an in-
formal, nonadversary manner. In each
step of the review process, you may
present any information you feel is
helpful to your case. Subject to the
limitations on Appeals Council consid-
eration of additional evidence, we will
consider at each step of the review
process any information you present as
well as all the information in our
records. You may present the informa-
tion yourself or have someone rep-
resent you, including an attorney. If
you are dissatisfied with our decision
in the review process, but do not take
the next step within the stated time
period, you will lose your right to fur-
ther administrative review and your
right to judicial review, unless you can
show us that there was good cause for
your failure to make a timely request
for review.

§408.1001 Definitions.
As used in this subpart:

20 CFR Ch. lll (4-1-08 Edition)

Date you receive notice means 5 days
after the date on the notice, unless you
show us that you did not receive it
within the 5-day period.

Decision means the decision made by
an administrative law judge or the Ap-
peals Council.

Determination means the initial deter-
mination or the reconsidered deter-
mination.

Mass change means a State-initiated
change in the level(s) of federally ad-
ministered State recognition payments
applicable to all recipients of such pay-
ments due, for example, to State legis-
lative or executive action.

Remand means to return a case for
further review.

SVB, for purposes of this subpart, in-
cludes qualification for SVB, entitle-
ment to SVB and payments of SVB.

Vacate means to set aside a previous
action.

Waive means to give up a right know-
ingly and voluntarily.

We, us, or our refers to the Social Se-
curity Administration.

You or your refers to any person
claiming or receiving SVB.

§408.1002 What
mination?

Initial determinations are the deter-
minations we make that are subject to
administrative and judicial review. The
initial determination will state the im-
portant facts and give the reasons for
our conclusions.

§408.1003 Which administrative ac-
tions are initial determinations?

Initial determinations regarding SVB
include, but are not limited to, deter-
minations about—

(a) Whether you qualify for SVB;

(b) Whether you are entitled to re-
ceive SVB payments on the basis of
your residence outside the United
States;

(¢) The amount of your SVB pay-
ments;

(d) Suspension or reduction of your
SVB payments;

(e) Termination of your SVB entitle-
ment;

(f) Whether an overpayment of bene-
fits must be repaid to us;

(9) Whether payments will be made,
on your behalf, to a representative

is an initial deter-
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payee, unless you are legally incom-
petent;

(h) Who will act as your payee if we
determine that representative payment
will be made;

(i) A claim for benefits under §408.351
based on alleged misinformation; and

(J) Our calculation of the amount of
change in your federally administered
State recognition payment amount
(i.e., a reduction, suspension, or termi-
nation) which results from a mass
change as defined in §408.1001.

[69 FR 25955, May 10, 2004; 69 FR 45586, July
30, 2004]

§408.1004 Which administrative ac-
tions are not initial determinations?

Administrative actions that are not
initial determinations may be reviewed
by us, but they are not subject to the
administrative review process provided
by this subpart and they are not sub-
ject to judicial review. These actions
include, but are not limited to, an ac-
tion about—

(a) Denial of a request to be made
your representative payee;

(b) Denial of your request to use the
expedited appeals process;

(c) Denial of your request to reopen a
determination or a decision;

(d) Disqualifying or suspending a per-
son from acting as your representative
in a proceeding before us;

(e) Denial of your request to extend
the time period for requesting review
of a determination or a decision;

(f) Denial of your request to readjudi-
cate your claim and apply an Acquies-
cence Ruling;

(g) Declining under §408.351(f) to
make a determination on a claim for
benefits based on alleged misinforma-
tion because one or more of the condi-
tions specified in §408.351(f) are not
met;

(h) Findings on whether we can col-
lect an overpayment by using the Fed-
eral income tax refund offset proce-
dure. (See §408.943).

(i) The determination to reduce, sus-
pend, or terminate your federally ad-
ministered State recognition payments
due to a State-initiated mass change,
as defined in §408.1001, in the levels of
such payments, except as provided in
§408.1003(h).

§408.1009

§408.1005 Will we mail you a notice of
the initial determination?

(@) We will mail a written notice of
the initial determination to you at
your last known address. Generally, we
will not send a notice if your benefits
are stopped because of your death, or if
the initial determination is a redeter-
mination that your eligibility for bene-
fits and the amount of your benefits
have not changed.

(b) The notice that we send will tell
you—

(1) What our initial determination is;

(2) The reasons for our determina-
tion; and

(3) What rights you have to a recon-
sideration of the determination.

(c) If our initial determination is
that we must suspend, reduce your
SVB payments or terminate your SVB
entitlement, the notice will also tell
you that you have a right to a recon-
sideration before the determination
takes effect (see §408.820).

§408.1006 What is the effect of an ini-
tial determination?

An initial determination is binding
unless you request a reconsideration
within the stated time period, or we re-
vise the initial determination.

RECONSIDERATION

§408.1007 What is reconsideration?

Reconsideration is the first step in
the administrative review process that
we provide if you are dissatisfied with
the initial determination. If you are
dissatisfied with our reconsideration
determination, you may request a
hearing before an administrative law
judge.

§408.1009 How do you request recon-
sideration?

(@) When you must file your request.
We will reconsider an initial deter-
mination if you file a written request
within 60 days after the date you re-
ceive notice of the initial determina-
tion (or within the extended time pe-
riod if we extend the time as provided
in paragraph (c) of this section).

(b) Where to file your request. You can
file your request for reconsideration at:

(1) Any of our offices;
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