§408.222

(3) U.S. or foreign Social Security
benefits (not including SSI payments
from the U.S)),

(4) Railroad retirement annuity or
pension,

(5) Retirement or disability pension,

(6) Individual Retirement Account
(IRA) payments, and

(7) Unemployment insurance benefit.

(d) If you receive a lump-sum payment.
Regular periodic payments can also in-
clude lump-sum payments made at
your request or as an administrative
convenience or practice in place of
more frequent payments. See
§408.224(e) for an explanation of how we
determine the monthly amount of your
benefit income if you receive a lump-
sum payment.

§408.222 How does your other benefit
income affect your SVB?

(a) Income began before you qualify for
SVB. If, at the time you file your appli-
cation for SVB, your other benefit in-
come is equal to, or more than, the
maximum SVB payment possible (see
§408.505), we will deny your SVB claim.
If it is less, we will reduce any monthly
SVB payments you become entitled to
by the amount of your other benefit in-
come (see §408.510 for a description of
how we make the reduction).

(b) Income begins after you qualify for
SVB. If you have been determined to be
qualified for SVB, we will reduce any
monthly SVB payments you become
entitled to by the amount of your
other benefit income (see §408.510 for a
description of how we make the reduc-
tion).

§408.224 How do we determine the
monthly amount of your other ben-
efit income?

If your other benefit income is paid
in other than monthly amounts, we
will compute the equivalent monthly
amount as follows:

(a) Weekly payments. We multiply the
amount of the weekly payment by 52
and divide by 12 to determine the
equivalent monthly payment amount.

(b) Bi-weekly payments. We multiply
the amount of the bi-weekly payment
by 26 and divide by 12 to determine the
equivalent monthly payment amount.

(c) Quarterly payments. We multiply
the amount of the quarterly payment

20 CFR Ch. lll (4-1-08 Edition)

by 4 and divide by 12 to determine the
equivalent monthly payment amount.

(d) Semi-annual payments. We mul-
tiply the amount of the semi-annual
payment by 2 and divide by 12 to deter-
mine the equivalent monthly payment
amount.

(e) Lump sum payment. If the paying
agency will not prorate the lump sum
to determine the monthly amount, we
will compute the amount as follows:

(1) If the payment is for a specific pe-
riod. We divide the lump sum by the
number of months in the period for
which the payment was made to deter-
mine the equivalent monthly payment
amount.

(2) If the payment is for a lifetime or for
an unspecified period. We divide the
lump sum amount by your life expect-
ancy in months at the time the lump
sum is paid.

§408.226 What happens if you begin
receiving other benefit income after
you become entitled to SVB?

If you begin receiving other benefit
income after you become entitled to
SVB, we will reduce your SVB by the
amount of those payments only if you
were receiving similar benefits from
the same or a related source during the
12-month period before you filed for
SVB. (See §408.220(b) for a description
of when we consider other benefit in-
come to be from the same or a related
source.)

RESIDENCE OUTSIDE THE UNITED STATES

§408.228 When do we consider you to
be residing outside the United
States?

(a) Effect of residency on SVB eligi-
bility. You can be paid SVB only for
those months in which you are residing
outside the United States but you can
not be paid for a month that is earlier
than the month in which you filed your
application for SVB. You are residing
outside the United States in a month
only if you reside outside the United
States on the first day of that month.
For SVB purposes, you can be a resi-
dent of only one country at a time.
You cannot, for example, maintain a
residence in the United States and a
residence outside the United States at
the same time.
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(b) Definition of residing outside the
United States. We consider you to be re-
siding outside the United States if you:

(1) Have established an actual dwell-
ing place outside the United States;
and

(2) Intend to continue to live outside
the United States.

(c) When we will assume you intend to
continue living outside the United States.
If you tell us, or the evidence shows,
that you intend to reside outside the
United States for at least 6 months, we
will assume you meet the intent re-
quirement in paragraph (b)(2) of this
section. Otherwise we will assume, ab-
sent convincing evidence to the con-
trary, that your stay is temporary and
that you are not residing outside the
United States.

§408.230 When must you begin resid-
ing outside the United States?

(a) 4-month rule. Except as provided
in paragraph (b) of this section, you
must begin residing outside the United
States by the end of the fourth cal-
endar month after the month in which
the notice explaining that you are
qualified for SVB is dated, as explained
in §408.206. If you do not establish resi-
dence outside the United States within
this 4-month period, we will deny your
claim for SVB. You will have to file a
new application and meet all the re-
quirements for qualification and enti-
tlement based on the new application
to become entitled to SVB.

(b) When we will extend the 4-month
period. We will extend the 4-month pe-
riod for establishing residence outside
the United States if you are in the
United States and are appealing either:

(1) A determination that we made on
your SVB claim, or

(2) A determination that we made on
a title Il and/or a title XVI claim but
only if the determination affects your
SVB qualification.

(c) How we extend the 4-month period.
If the requirements in paragraph (b) of
this section are met, the 4-month pe-
riod begins with the month after the
month in which your notice of our de-
cision on your appeal is dated or the
month in which your appeal rights
have expired.

§408.234

§408.232 When do you lose your for-
eign resident status?

(a) General rule. We consider you to
have lost or abandoned your residence
outside the United States if you:

(1) Enter the United States and stay
for more than 1 full calendar month
(see §408.234 for exceptions to this
rule);

(2) Tell us that you no longer con-
sider yourself to be residing outside the
United States; or

(3) Become eligible (as defined by
title XVI) for SSI benefits.

(b) Resumption of SVB following a pe-
riod of U.S. residence. Once you lose or
abandon your residence outside the
United States, you cannot receive SVB
again until you meet all the require-
ments for SVB qualification and rees-
tablish your residence outside the
United States.

Example: You leave your home outside the
United States on June 15 to visit your son in
the United States and return to your home
abroad on August 15. Your SVB payments
will continue for the months of June and
July. However, because you were in the
United States for the entire calendar month
of July (i.e., all of the first day through all
of the last day of July), you are not entitled
to an SVB payment for the month of August.
Your SVB payments resume with September,
the month you reestablished your residence
outside the United States.

§408.234 Can you continue to receive
SVB payments if you stay in the
United States for more than 1 full
calendar month?

(a) When we will consider your foreign
residence to continue. We will continue
to consider you to be a foreign resident
and will continue to pay you SVB pay-
ments even if you have been in the
United States for more than 1 full cal-
endar month if you—

(1) Made a good faith effort to return
to your home abroad within that 1-
month period but were prevented from
doing so by circumstances beyond your
control (e.g., sickness, a death in the
family, a transportation strike, etc.);
or

(2) Are exercising your option to be
personally present in the United States
to present testimony and other evi-
dence in the appeal of an SSA decision
on a claim filed under any SSA-admin-
istered program. This extension applies
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