Social Security Administration

amount of title Il benefits and title
XVI benefits payable to you. We will
not collect at a lesser rate. (See
§408.923 for what we mean by conceal-
ment of material information.)

[70 FR 16, Jan. 3, 2005]

§408.932 Will you receive notice of our
intention to apply -cross-program
recovery?

Before we collect an overpayment
from you using cross-program recov-
ery, we will send you a written notice
that tells you the following informa-
tion:

(a) We have determined that you owe
a specific overpayment balance that
can be collected by cross-program re-
covery;

(b) We will withhold a specific
amount from the title Il or title XVI
benefits (see §408.931(b));

(c) You may ask us to review this de-
termination that you still owe this
overpayment balance;

(d) You may request that we with-
hold a different amount from your cur-
rent monthly benefits (the notice will
not include this information if
§408.931(d) applies); and

(e) You may ask us to waive collec-
tion of this overpayment balance.

[70 FR 16, Jan. 3, 2005]

§408.933 When will we begin cross-
program recovery from your cur-
rent monthly benefits?

(a) We will begin collecting the over-
payment balance by cross-program re-
covery from your title Il and title XVI
current monthly benefits no sooner
than 30 calendar days after the date of
the notice described in §408.932. If with-
in that 30-day period you pay us the
full overpayment balance stated in the
notice, we will not begin cross-program
recovery from your current monthly
benefits.

(b) If within that 30-day period you
ask us to review our determination
that you still owe us this overpayment
balance, we will not begin cross-pro-
gram recovery from your current
monthly benefits before we review the
matter and notify you of our decision
in writing.

(c) If within that 30-day period you
ask us to withhold a different amount
than the amount stated in the notice,

§408.941

we will not begin cross-program recov-
ery from your current monthly bene-
fits until we determine the amount we
will withhold. This paragraph does not
apply when §408.931(d) applies.

(d) If within that 30-day period you
ask us to waive recovery of the over-
payment balance, we will not begin
cross-program recovery from your cur-
rent monthly benefits before we review
the matter and notify you of our deci-
sion in writing. See §§408.910 through
408.914.

[70 FR 16, Jan. 3, 2005]
TAX REFUND OFFSET

§408.940 When will we refer an SVB
overpayment to the Department of
the Treasury for tax refund offset?

(a) General. The standards we will
apply and the procedures we will follow
before requesting the Department of
the Treasury to offset income tax re-
funds due you to recover outstanding
overpayments are set forth in §§8408.940
through 408.946 of this subpart. These
standards and procedures are author-
ized by 31 U.S.C. 3720A, as implemented
through Department of the Treasury
regulations at 31 CFR 285.2.

(b) We will use the Department of the
Treasury tax refund offset procedure to
collect overpayments that are certain
in amount, past due and legally en-
forceable and eligible for tax refund
offset under regulations issued by the
Secretary of the Treasury. We will use
these procedures to collect overpay-
ments from you only when you are not
currently entitled to monthly SVB
under title VIII of the Act, and we are
not recovering your SVB overpayment
from your monthly benefits payable
under title Il of the Act. We will refer
an overpayment to the Secretary of the
Treasury for offset against tax refunds
no later than 10 years after our right to
collect the overpayment first accrued.

§408.941 Will we notify you before we
refer an SVB overpayment for tax
refund offset?

We will make a request for collection
by reduction of Federal income tax re-
funds only after we determine that you
owe an overpayment that is past due
and provide you with 60-calendar days
written notice. Our notice of intent to
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§408.942

collect an overpayment through Fed-
eral income tax refund offset will
state:

(@) The amount of the overpayment;

(b) That unless, within 60 calendar
days from the date of our notice, you
repay the overpayment, send evidence
to us at the address given in our notice
that the overpayment is not past due
or not legally enforceable, or ask us to
waive collection of the overpayment
under §408.910, we intend to seek col-
lection of the overpayment by request-
ing that the Department of the Treas-
ury reduce any amounts payable to you
as refunds of Federal income taxes by
an amount equal to the amount of the
overpayment;

(c) The conditions under which we
will waive recovery of an overpayment
under section 808(c) of the Act;

(d) That we will review any evidence
presented that the overpayment is not
past due or not legally enforceable;

(e) That you have the right to inspect
and copy our records related to the
overpayment as determined by us and
you will be informed as to where and
when the inspection and copying can be
done after we receive notice from you
requesting inspection and copying.

§408.942 Will you have a chance to
present evidence showing that the
overpayment is not past due or is
not legally enforceable?

(a) Notification. If you receive a no-
tice as described in §408.941 of this sub-
part, you have the right to present evi-
dence that all or part of the overpay-
ment is not past due or not legally en-
forceable. To exercise this right, you
must notify us and present evidence re-
garding the overpayment within 60 cal-
endar days from the date of our notice.

(b) Submission of evidence. You may
submit evidence showing that all or
part of the debt is not past due or not
legally enforceable as provided in para-
graph (a) of this section. Failure to
submit the notification and evidence
within 60 calendar days will result in
referral of the overpayment to the De-
partment of the Treasury, unless, with-
in this 60-day time period, you ask us
to waive collection of the overpayment
under §408.910 and we have not yet de-
termined whether we can grant the
waiver request. If you ask us to waive
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collection of the overpayment, we may
ask you to submit evidence to support
your request.

(c) Review of the evidence. If you sub-
mit evidence on a timely basis, we will
consider all available evidence related
to the overpayment. We will make
findings based on a review of the writ-
ten record, unless we determine that
the question of indebtedness cannot be
resolved by a review of the documen-
tary evidence.

(d) Written findings. We will issue our
written findings including supporting
rationale to you, your attorney or
other representative. The findings will
be our final action with respect to the
past-due status and enforceability of
the overpayment.

§408.943 What happens after we make
our determination on your request
fog review or your request for waiv-
er’

(a) If we make a determination that
all or part of the overpayment is past
due and legally enforceable and/or your
waiver request cannot be granted, we
will refer the overpayment to the De-
partment of the Treasury for recovery
from any Federal income tax refund
due you. We will not suspend our refer-
ral of the overpayment to the Depart-
ment of the Treasury under §408.945 of
this subpart pending any further ad-
ministrative review of the waiver de-
termination that you may seek.

(b) We will not refer the overpayment
to the Department of the Treasury if
we reverse our prior finding that the
overpayment is past due and legally
enforceable or, upon consideration of a
waiver request, we determine that
waiver of recovery of the overpayment
is appropriate.

§408.944 How can you review our
records related to an SVB overpay-
ment?

(a) What you must do. If you intend to
inspect or copy our records related to
the overpayment, you must notify us
stating your intention to inspect or
copy.

(b) What we will do. If you notify us
that you intend to inspect or copy our
records related to the overpayment as
described in paragraph (a) of this sec-
tion, we will notify you of the location
and time when you may do so. We may
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