§410.505

§410.505

(a) General. Benefits may be paid as
appropriate, to a beneficiary (see
§410.110(r)), to a qualified dependent
(see §410.511), or to a representative
payee on behalf of a beneficiary or de-
pendent (see §410.581ff). Also where an
amount is payable under part B of title
IV of the Act for any month to two or
more individuals who are members of
the same family, the Social Security
Administration may, in its discretion,
certify to any two or more of such indi-
viduals joint payment of the total ben-
efits payable to them for such month.

(b) Joint payee dies before cashing
check. Where a check has been issued
for joint payment to an individual and
spouse residing in the same household
and one of them dies before the check
is cashed, the Social Security Adminis-
tration may give the survivor permis-
sion to cash the check. The permission
is carried out by stamping the face of
the check. An official of the Social Se-
curity Administration or the Treasury
Disbursing Office must sign and name
the survivor as the payee of the check
(see 31 CFR 360.8). Where the uncashed
check is for benefits for a month after
the month of death, authority to cash
the check will not be given to the sur-
viving payee unless the funds are need-
ed to meet the ordinary and necessary
living expenses of the surviving payee.

(c) Adjustment or recovery of overpay-
ment. Where a check representing pay-
ment of benefits to an individual and
spouse residing in the same household
is negotiated by the surviving payee in
accordance with the authorization in
paragraph (b) of this section and where
the amount of the check exceeds the
amount to which the surviving payee is
entitled, appropriate adjustment or re-
covery with respect to such excess
amount shall be made in accordance
with section 204(a) of the Act (see sub-
part F of part 404).

[43 FR 34780, Aug. 7, 1978]

Payees.

§410.510 Computation of benefits.

(a) Basic rate. The benefit amount of
each beneficiary entitled to a benefit
for a month is determined, in the first
instance, by computing the ‘basic
rate.”” The basic rate is equal to 50 per-
cent of the minimum monthly payment
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to which a totally disabled Federal em-
ployee in Grade GS-2 would be entitled
for such month under the Federal Em-
ployees’ Compensation Act, chapter 81,
title 5 U.S.C. That rate for a month is
determined by:

(1) Ascertaining the lowest annual
rate of pay (‘“‘step 1) for Grade GS-2 of
the General Schedule applicable to
such month (see 5 U.S.C. 5332);

(2) Ascertaining the monthly rate
thereof by dividing the amount deter-
mined in paragraph (a)(1) of this sec-
tion by 12;

(3) Ascertaining the minimum
monthly payment under the Federal
Employees’ Compensation Act by mul-
tiplying the amount determined in
paragraph (a)(2) of this section by 0.75
(that is, by 75 percent) (see 5 U.S.C.
8112); and

(4) Ascertaining the basic rate under
the Act by multiplying the amount de-
termined in paragraph (a)(3) of this sec-
tion by 0.50 (that is, by 50 percent).

(b) Basic benefit. When a miner or
widow is entitled to benefits for a
month for which he or she has no de-
pendents who qualify under subpart C
of this part, and when a surviving child
of a miner or widow, or a parent, broth-
er, or sister of a miner, is entitled to
benefits for a month for which he or
she is the only beneficiary entitled to
benefits, the amount of benefits to
which such beneficiary is entitled is
equal to the basic rate as computed in
accordance with this section (raised, if
not a multiple of 10 cents, to the next
higher multiple of 10 cents (see para-
graph (d) of this section)). This amount
is referred to as the basic benefit.

(c) Augmented benefit. (1) When a
miner or widow is entitled to benefits
for a month for which he or she has one
or more dependents who qualify under
subpart C of this part, the amount of
benefits to which such miner or widow
is entitled is increased. This increase is
referred to as an augmentation.

(2) Any request to the Administra-
tion that the benefits of a miner or
widow be augmented in accordance
with this paragraph shall be in writing
on such form and in accordance with
such instructions as are prescribed by
the Administration. Such request shall
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be filed with the Administration in ac-
cordance with those provisions of sub-
part B of this part dealing with the fil-
ing of claims as if such request were a
claim for benefits, and as if such de-
pendent were the beneficiary referred to
therein. (See §410.220(f).) Ordinarily,
such request is made as part of the
claim of the miner or widow for bene-
fits.

(3) The benefits of a miner or widow
are augmented to take account of a
particular dependent beginning with
the first month in which such depend-
ent satisfies the conditions set forth in
subpart C of this part, and continues to

§410.510

fore the month in which such depend-
ent ceases to satisfy the conditions set
forth in subpart C of this part, except
in the case of a child who qualifies as
a dependent because he is a student
(see §410.370(c)). In the latter case such
benefits continue to be augmented
through the month before the first
month during no part of which he
qualifies as a student.

(4) The basic rate is augmented by 50
percent for one such dependent, 75 per-
cent for two such dependents, and 100
percent for three or more such depend-
ents (see paragraph (d) of this section).

be augmented through the month be- (d) Benefit rates for miners and widows.
: f October | October | October | Janual
nﬁ%g'gé_ n%%ggé- 16741 | 167310 | 167210 | 197210
tober tober Sep- Sep- Sep- Sep- 1971 1969-70
1976 1975 tember | tember | tember tember
1975 1974 1973 1972
(1) Miner or widow with no dependents | $205.40 | $196.80 | $187.40 | $177.60 | $169.80 | $161.50 | $153.10 | $144.50
(2) Miner or widow with one dependent 308.10 295.20 281.10 266.40 254.70 242.20 229.60 216.70
(3) Miner or widow with two depend-
ENES oo 359.50 344.40 328.00 310.80 297.10 282.60 267.90 252.80
(4) Miner or widow with three or more
dependents ........c.ccoeeviiienineein 410.80 393.50 374.80 355.20 339.50 322.90 306.10 288.90

(e) Survivor benefit. (1) As used in this
section, survivor means a surviving
child of a miner or widow, or, for
months beginning May 1972, a sur-
viving parent, brother, or sister of a
miner, who establishes entitlement to
benefits under the provisions of sub-
part B of this part.

(2) When one survivor is entitled to
benefits for a month, his benefit is the
amount specified in paragraph (d)(1) of
this section; when two survivors are so
entitled, the benefit of each is one-half
the amount specified in paragraph
(d)(2) of this section; when three sur-
vivors are so entitled, the benefit of
each is one-third the amount specified
in paragraph (d)(3) of this section;
when four survivors are so entitled, the
benefit of each is one-quarter of the
amount specified in paragraph (d)(4) of
this section; and when more than four
survivors are so entitled, the benefit of
each is determined by dividing the
amount specified in paragraph (d)(4) of
this section by the number of such sur-
vivors.

(f) Computation and rounding. (1) Any
computation prescribed by this section
is made to the third decimal place.

(2) Monthly benefits are payable in
multiples of 10 cents. Therefore, a
monthly payment of amounts derived
under paragraph (c)(4) or (e)(2) of this
section which is not a multiple of 10
cents is increased to the next higher
multiple of 10 cents.

(3) Since a fraction of a cent is not a
multiple of 10 cents, such an amount
which contains a fraction in the third
decimal place is raised to the next
higher multiple of 10 cents.

(g) Eligibility based on the coal mine
employment of more than one miner.
Where an individual, for any month, is
entitled (and/or qualifies as a depend-
ent for purposes of augmentation of
benefits) based on the disability or
death due to pneumoconiosis arising
out of the coal mine employment of
more than one miner, the benefit pay-
able to or on behalf of such individual
shall be at a rate equal to the highest
rate of benefits for which entitlement
is established by reason of eligibility
as a beneficiary, or by reason of his or
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§410.511

her qualification as a dependent for
augmentation of benefit purposes.

[37 FR 20646, Sept. 30, 1972, as amended at 39
FR 12098, Apr. 3, 1974; 39 FR 41977, Dec. 4,
1974; 40 FR 56887, Dec. 5, 1975; 41 FR 53981,
Dec. 10, 1976]

§410.511 Certification to dependent of
augmentation portion of benefit.

(a) If the benefit of a miner or of a
widow is augmented because of one or
more dependents (see §410.510(c)), and
it appears to the Administration that
the best interest of such dependent
would be served thereby, the Adminis-
tration may certify payment of the
amount of such augmentation (to the
extent attributable to such dependents)
(see 8§§410.510(c) and 410.536) to such de-
pendent directly or to a representing
payee for the use and benefit of such
dependent (see §410.581ff).

(b) Any request to the Administra-
tion to certify separate payment of the
amount of an augmentation in accord-
ance with paragraph (a) of this section
shall be in writing on such form and in
accordance with such instructions as
are prescribed by the Administration,
and shall be filed with the Administra-
tion in accordance with those provi-
sions of subpart B of this part dealing
with the filing of claims as if such re-
quests were a claim for benefits (see
§410.220(f)).

() In determining whether it is in
the best interest of such dependent to
certify separate payment of the
amount of the augmentation in bene-
fits attributable to him, the Adminis-
tration shall apply the standards per-
taining to representative payment in
§§410.581 through 410.590, and the in-
structions issued pursuant thereto.

(d) When the Administration deter-
mines (see §410.610(m)) that the
amount of a miner’s benefit attrib-
utable to the miner’s wife or child
should be certified for separate pay-
ment to a person other than such
miner, or that the amount of a widow’s
benefit attributable to such widow’s
child should be certified for separate
payment to a person other than the
widow, and the miner or widow dis-
agrees with such determination and al-
leges that separate certification is not
in the best interest of such dependent,
the Administration shall reconsider
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that determination (see 8§§410.622 and
410.623).

(e) Any payment made under this
section, if otherwise valid under the
Act, is a complete settlement and sat-
isfaction of all claims, rights, and in-
terests in and to such payment.

[37 FR 20647, Sept. 30, 1972]

§410.515 Modification of
amounts; general.

Under certain conditions, the amount
of monthly benefits as computed in
§410.510 must be modified to determine
the amount actually to be paid to a
beneficiary. A modification of the
amount of a monthly benefit is re-
quired in the following instances:

(a) Reduction. A reduction from a
beneficiary’s monthly benefit may be
required because of:

(1) In the case of benefits to a miner,
parent, brother, or sister, the excess
earnings from wages and from net
earnings from self-employment (see
§410.530) of such miner, parent, brother,
or sister, respectively; or

(2) Failure to report earnings from
work in employment and self-employ-
ment within the prescribed period of
time (see §410.530); or

(3) The receipt by a beneficiary of
payments made because of the dis-
ability of the miner due to pneumo-
coniosis under State laws relating to
workmen’s compensation (including
compensation for occupational dis-
ease), unemployment compensation, or
disability insurance (see §410.520).

(4) The fact that a claim for benefits
from an additional beneficiary is filed,
or that such a claim is effective for a
month prior to the month of filing (see
§410.535), or a dependent qualifies under
subpart C of this part for an augmenta-
tion portion of the benefit of a miner
or widow for a month for which an-
other dependent has previously quali-
fied for an augmentation (see §410.536).

(b) Adjustment. An adjustment in a
beneficiary’s monthly benefit may be
required because an overpayment or
underpayment has been made to such
beneficiary (see §§410.560, 410.570, and
410.580).

(c) Nonpayment. No benefits under
this part are payable to the residents
of a State which reduces its payments

benefit
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