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sent to the attorney and the claimant, 
at their last known addresses, that the 
Social Security Administration will 
certify for payment to the claimant all 
the past-due benefits unless the attor-
ney files within 20 days from the date 
of such notice a written petition for ap-
proval of a fee pursuant to paragraphs 
(a) and (b) of this section, or a written 
request for an extension of time. The 
attorney shall send to the claimant a 
copy of any request for an extension of 
time. Where the petition is not filed 
within this time, or by the last day of 
any extension approved, the Social Se-
curity Administration may certify the 
funds for payment to the claimant. 
Any fee charged thereafter remains 
subject to Social Security Administra-
tion approval but collection of any 
such approved fee shall be a matter be-
tween the attorney and his client. 

[37 FR 17708, Aug. 30, 1972; 37 FR 18525, Sept. 
13, 1972, as amended at 41 FR 10425, Mar. 11, 
1976] 

§ 410.686d Payment of fees. 
(a) Fees allowed by a Federal court. 

Subject to the limitations in § 410.686a 
(b), the Administration shall certify for 
payment direct to attorneys, out of 
past-due benefits as defined in 
§ 410.686a(c), the amount of fee allowed 
by a Federal court in a proceeding 
under part B of title IV of the Act. 

(b) Fees authorized by the Social Secu-
rity Administration—(1) Attorneys. Ex-
cept as provided in § 410.686c(c), in any 
case where the Social Security Admin-
istration makes a determination favor-
able to a claimant who was represented 
by an attorney as defined in § 410.685(a) 
in a proceeding before the Social Secu-
rity Administration and as a result of 
such determination past-due benefits, 
as defined in § 410.686b (c), are payable, 
the Social Security Administration 
shall certify for payment to the attor-
ney, out of such benefits, whichever of 
the following is the smallest: 

(i) Twenty-five percent of the total of 
such past-due benefits; 

(ii) The amount of attorney’s fee set 
by the Social Security Administration, 
or 

(iii) The amount agreed upon be-
tween the attorney and the claimant. 

(2) Persons other than attorneys. The 
Administration assumes no responsi-

bility for the payment of any fee which 
a representative as defined in 
§ 410.685(b) (person other than an attor-
ney) has been authorized to charge in 
accordance with the provisions of 
§ 410.686b and will not deduct such fee 
from benefits payable under the Act to 
any beneficiary. 

(c) Responsibility of the Social Security 
Administration. The Social Security Ad-
ministration assumes no responsibility 
for the payment of a fee based on a re-
vised determination where the request 
for administrative review was not filed 
timely. (See paragraph (b) of this sec-
tion for payment of attorney fees au-
thorized by the Social Security Admin-
istration.) 

[37 FR 17708, Aug. 30, 1972, as amended at 41 
FR 10426, Mar. 11, 1976] 

§ 410.686e Services rendered for an in-
dividual in a proceeding before the 
Administration under part B of title 
IV of the Act. 

Services rendered for an individual in 
a proceeding before the Administration 
under part B of title IV of the Act con-
sist of services performed for an indi-
vidual in connection with any claim 
before SSA under part B of title IV of 
the Act, including any services in con-
nection with any asserted right calling 
for an initial or reconsidered deter-
mination by the Administration, and a 
decision or action by a hearing exam-
iner or by the Appeals Council of the 
Bureau of Hearings and Appeals of the 
Administration, whether such deter-
mination, decision, or action is ren-
dered before or after remand of a claim 
by a court. Such services include, but 
are not limited to, services in connec-
tion with a claim for benefits; a re-
quest for modification of the amount of 
benefits; the reinstatement of benefits; 
proof of support; and proof of employ-
ment as a coal miner. 

[37 FR 17708, Aug. 30, 1972, as amended at 62 
FR 38453, July 18, 1997] 

§ 410.687 Rules governing the rep-
resentation and advising of claim-
ants and parties. 

No attorney or other representative 
shall: 

(a) With intent to defraud, in any 
matter willfully and knowingly de-
ceive, mislead, or threaten by word, 
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circular, letter, or advertisement, ei-
ther oral or written, or any claimant 
or prospective claimant or beneficiary 
with respect to benefits or any other 
initial or continued right under the 
Act; or 

(b) Knowingly charge or collect, or 
make any agreement to charge or col-
lect, directly or indirectly, any fee in 
connection with any claim except 
under the circumstances prescribed in 
§ 410.686b, or knowingly charge, de-
mand, receive, or collect for services 
rendered before a Federal court in con-
nection with a claim under part B of 
title IV of the Act, any amount in ex-
cess of that allowed by a court as de-
scribed in § 410.686a(b). 

(c) Knowingly make or participate in 
the making or presentation of any false 
statement, representation, or claim as 
to any material fact affecting the right 
of any person to benefits under part B 
of title IV of the Act, or as to the 
amount of any benefits; or 

(d) Divulge, except as may be author-
ized by regulations now or hereafter 
prescribed by the Commissioner, any 
information furnished or disclosed to 
him by the Administration relating to 
the claim or prospective claim of an-
other person (see § 410.120). 

[37 FR 17709, Aug. 30, 1972, as amended at 62 
FR 38453, July 18, 1997] 

§ 410.687a Effective date. 
The provisions of §§ 410.686a, 410.686b, 

410.686c, 410.686d, and 410.686e, shall be 
effective upon publication in the FED-
ERAL REGISTER (8–31–72), with respect 
to all claims processed thereafter, and 
shall apply to all legal services ren-
dered in connection with those claims 
for which a fee has not been fully paid 
before this effective date, notwith-
standing the fact that fee contracts for 
such services may have been entered 
into, or services rendered, before this 
effective date. 

[37 FR 17709, Aug. 30, 1972] 

§ 410.688 Disqualification or suspen-
sion of an individual from acting as 
a representative in proceedings be-
fore SSA. 

Whenever it appears that an indi-
vidual has violated any of the rules in 
§ 410.687, or has been convicted of a vio-
lation under section 206 of the Social 

Security Act, or has otherwise refused 
to comply with the Commissioner’s 
rules or regulations on representation 
of claimants, SSA may institute pro-
ceedings as herein provided to suspend 
or disqualify that individual from act-
ing as a representative in proceedings 
before SSA. 

[62 FR 38453, July 18, 1997] 

§ 410.689 Notice of charges. 
The Deputy Commissioner for Pro-

grams and Policy, or his or her des-
ignee, will prepare a notice containing 
a statement of charges that constitutes 
the basis for the proceeding against the 
individual. This notice will be deliv-
ered to the individual charged, either 
by certified or registered mail to his 
last known address or by personal de-
livery, and will advise the individual 
charged to file an answer, within 30 
days from the date the notice was 
mailed, or was delivered to him person-
ally, indicating why he should not be 
suspended or disqualified from acting 
as a representative before the SSA. 
This 30-day period may be extended for 
good cause shown, by the Deputy Com-
missioner for Programs and Policy, or 
his or her designee. The answer must 
be in writing under oath (or affirma-
tion) and filed with the Social Security 
Administration, 6401 Security Boule-
vard, Baltimore, MD 21235, within the 
prescribed time limitation. If an indi-
vidual charged does not file an answer 
within the time prescribed, he shall not 
have the right to present evidence. 
However, see § 410.692(g) relating to 
statements with respect to sufficiency 
of the evidence upon which the charges 
are based or challenging the validity of 
the proceedings. 

[36 FR 23760, Dec. 14, 1971, as amended at 37 
FR 17709, Aug. 30, 1972; 62 FR 38453, July 18, 
1997] 

§ 410.690 Withdrawal of charges. 
If an answer is filed or evidence is ob-

tained that establishes, to the satisfac-
tion of the Deputy Commissioner for 
Programs and Policy, or his or her des-
ignee, that reasonable doubt exists 
about whether the individual charged 
should be suspended or disqualified 
from acting as a representative before 
the Administration, the charges may 
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