Social Security Administration

§410.699a Penalties for fraud.

The penalty for any person found
guilty of willfully making any false or
misleading statement or representa-
tion for the purpose of obtaining any
benefit or statement or payment under
this part shall be:

(a) A fine of up to $1,000, or

(b) Imprisonment for not more than 1
year, or

(c) Both (a) and (b).

(Sec. 411, Federal Coal Mine Health and Safe-
ty Act of 1969, as amended; 85 Stat. 793, 30
U.S.C. 921)

[43 FR 34781, Aug. 7, 1978]

Subpart G—Rules for the Review
of Denied and Pending
Claims Under the Black Lung
I]Bg%efits Reform Act (BLBRA) of

AUTHORITY: Sec. 702(a)(5) of the Social Se-
curity Act (42 U.S.C. 902(a)(5)), sec. 411, 82
Stat. 793 and 30 U.S.C. 902.

SOURCE: 43 FR 34781, Aug. 7, 1978, unless
otherwise noted.

§410.700 Background.

(a) The Black Lung Benefits Reform
Act of 1977 broadens the definitions of
miner and pneumoconiosis and modifies
the evidentiary requirements necessary
to establish entitlement to black lung
benefits. Section 435 of the Black Lung
Benefits Reform Act of 1977 requires
that each claimant whose claim has
been denied or is pending be given the
opportunity to have the claim reviewed
under this Act. The purpose of the sub-
part G is to explain the changes and
the procedures, and rules which are ap-
plicable with regard to the Social Se-
curity Administration’s review of part
B claims in light of the BLBRA of 1977.

(b) Two Government agencies are re-
sponsible for the review of claims. The
Social Security Administration, upon
the request of the claimant, is respon-
sible for the review of claims filed with
the Social Security Administration
under part B of title IV of the Federal
Coal Mine Health and Safety Act of
1969, as amended, except those claims
filed under section 415 of the Act. The
Department of Labor, Office of Work-
ers’ Compensation Programs is respon-

§410.702

sible for the review of the following
claims:

(1) Claims filed under part C of title
IV of the Federal Coal Mine Health and
Safety Act of 1969, as amended;

(2) Part B claims filed under section
415 of the Act; and

(3) Those part B claims for which the
claimant elects review by DOL. The
Department of Labor regulations ex-
plaining the review procedures for
these claims are published at 20 CFR
part 727.

[43 FR 34781, Aug. 7, 1978, as amended at 62
FR 38454, July 18, 1997]

§410.701 Jurisdiction for determining
entitlement under part B.

In order for the Social Security Ad-
ministration to approve a claim under
this subpart G, the evidence on file
must show, in a living miner’s claim,
that the miner was totally disabled due
to pneumoconiosis prior to July 1, 1973.
In a survivor’s claim, the evidence
must show (1) that the deceased miner
was either totally disabled due to pneu-
moconiosis at the time of death, or
that death was due to pneumoconiosis,
and that death occurred prior to Janu-
ary 1, 1974, or (2) that the miner was
entitled to part B benefits at the time
of death, and that the survivor filed for
benefits either within 6 months of such
death or before January 1, 1974, which-
ever is later, regardless of when such
death occurred.

§410.702

The following definitions shall apply
with regard to review under this sub-
part G.

(a) Denied Claim defined. Denied
claim means: (1) Any claim that was
filed with the Social Security Adminis-
tration under part B of title IV of the
Act; and

(2) Entitlement to benefits was not
established; and

(3) The time limit for any further ap-
peal has expired.

(b) Pending Claim defined. Pending
claim means: (1) Any claim that was
filed with the Social Security Adminis-
tration under part B of title IV of the
Act; and

(2) Entitlement to benefits has not
been established; and

Definitions and terms.
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