§416.1092

§416.1092
ees.

(a) Hiring preference. We will develop
and initiate procedures to implement a
plan to partially or completely assume
the disability determination function
from the State agency under §416.1090
or §416.1091, as appropriate. Except for
the State agency’s administrator, dep-
uty administrator, or assistant admin-
istrator (or his equivalent), we will
give employees of the State agency
who are capable of performing duties in
the disability determination function
preference over any other persons in
filling positions with us for which they
are qualified. We may also give a pref-
erence in hiring to the State agency’s
administrator, deputy administrator,
or assistant administrator (or his
equivalent). We will establish a system
for determining the hiring priority
among the affected State agency em-
ployees in those instances where we are
not hiring all of them.

(b) Determination by Secretary of
Labor. We will not assume responsi-
bility for performing the disability de-
termination function from a State
until the Secretary of Labor deter-
mines that the State has made fair and
equitable arrangements under applica-
ble Federal, State and local law to pro-
tect the interests of employees who
will be displaced from their employ-
ment because of the assumption and
who we will not hire.

Protection of State employ-

§416.1093 Limitation on State expendi-
tures after notice.

The State agency may not, after it
receives the notice referred to in
§416.1090, or gives the notice referred to
in §416.1091, make any new commit-
ments to spend funds allocated to it for
performing the disability determina-
tion function without the approval of
the appropriate SSA regional commis-
sioner. The State will make every ef-
fort to close out as soon as possible all
existing commitments that relate to
performing the disability determina-
tion function.

§416.1094 Final
State.
The State will submit its final claims
to us as soon as possible, but in no
event later than 1 year from the effec-

accounting by the
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tive date of our assumption of the dis-
ability determination function unless
we grant an extension of time. When
the final claim(s) is submitted, a final
accounting will be made by the State
of any funds paid to the State under
§416.1026 which have not been spent or
committed prior to the effective date
of our assumption of the disability de-
termination function. Disputes con-
cerning final accounting issues which
cannot be resolved between the State
and us will be resolved in proceedings
before the Grant Appeals Board as de-
scribed in 45 CFR part 416.

Subpart K—Income

AUTHORITY: Secs. 702(a)(5), 1602, 1611, 1612,
1613, 1614(f), 1621, 1631, and 1633 of the Social
Security Act (42 U.S.C. 902(a)(5), 138la, 1382,
1382a, 1382b, 1382c(f), 1382j, 1383, and 1383b);
sec. 211, Pub. L. 93-66, 87 Stat. 154 (42 U.S.C.
1382 note).

SOURCE: 45 FR 65547, Oct. 3, 1980, unless
otherwise noted.

GENERAL

§416.1100 Income and SSI eligibility.

You are eligible for supplemental se-
curity income (SSI) benefits if you are
an aged, blind, or disabled person who
meets the requirements described in
subpart B and who has limited income
and resources. Thus, the amount of in-
come you have is a major factor in de-
ciding whether you are eligible for SSI
benefits and the amount of your ben-
efit. We count income on a monthly
basis. Generally, the more income you
have the less your benefit will be. If
you have too much income, you are not
eligible for a benefit. However, we do
not count all of your income to deter-
mine your eligibility and benefit
amount. We explain in the following
sections how we treat your income for
the SSI program. These rules apply to
the Federal benefit and to any optional
State supplement paid by us on behalf
of a State (§416.2025) except as noted in
subpart T and in the Federal-State
agreements with individual States.
While this subpart explains how we
count income, subpart D of these regu-
lations explains how we determine
your benefits, including the provision
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Social Security Administration

that we generally use countable in-
come in a prior month to determine
how much your benefit amount will be
for a month in which you are eligible
(§416.420).

[50 FR 48573, Nov. 26, 1985]

§416.1101 Definition of terms.

As used in this subpart—

Calendar quarter means a period of
three full calendar months beginning
with January, April, July, or October.

Child means someone who is not mar-
ried, is not the head of a household,
and is either under age 18 or is under
age 22 and a student. (See §416.1856)

Couple means an eligible individual
and his or her eligible spouse.

Current market value means the price
of an item on the open market in your
locality.

Federal benefit rate means the month-
ly payment rate for an eligible indi-
vidual or couple. It is the figure from
which we substract countable income
to find out how much your Federal SSI
benefit should be. The Federal benefit
rate does not include the rate for any
State supplement paid by us on behalf
of a State.

Institution means an establishment
which makes available some treatment
or services beyond food and shelter to
four or more persons who are not re-
lated to the proprietor. (See §416.201)

Spouse means someone who lives with
another person as that person’s hus-
band or wife. (See §416.1806)

We, Us, or Our means the Social Se-
curity Administration.

You or Your means a person who is
applying for, or already receiving, SSI
benefits.

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR
48573, Nov. 26, 1985; 51 FR 10616, Mar. 28, 1986;
60 FR 16375, Mar. 30, 1995]

§416.1102 What is income?

Income is anything you receive in
cash or in kind that you can use to
meet your needs for food and shelter.
Sometimes income also includes more
or less than you actually receive (see
§416.1110 and §416.1123(b)). In-kind in-
come is not cash, but is actually food
or shelter, or something you can use to
get one of these.

[70 FR 6344, Feb. 7, 2005]

§416.1103

§416.1103 What is not income?

Some things you receive are not in-
come because you cannot use them as
food or shelter, or use them to obtain
food or shelter. In addition, what you
receive from the sale or exchange of
your own property is not income; it re-
mains a resource. The following are
some items that are not income:

(a) Medical care and services. Medical
care and services are not income if
they are any of the following:

(1) Given to you free of charge or paid
for directly to the provider by someone
else;

(2) Room and board you receive dur-
ing a medical confinement;

(3) Assistance provided in cash or in
kind (including food or shelter) under a
Federal, State, or local government
program whose purpose is to provide
medical care or medical services (in-
cluding vocational rehabilitation);

(4) In-kind assistance (except food or
shelter) provided under a nongovern-
mental program whose purpose is to
provide medical care or medical serv-
ices;

(5) Cash provided by any nongovern-
mental medical care or medical serv-
ices program or under a health insur-
ance policy (except cash to cover food
or shelter) if the cash is either:

(i) Repayment for program-approved
services you have already paid for; or

(i) A payment restricted to the fu-
ture purchase of a program-approved
service.

Example: If you have paid for prescription
drugs and get the money back from your
health insurance, the money is not income.

(6) Direct payment of your medical
insurance premiums by anyone on your
behalf.

(7) Payments from the Department of
Veterans Affairs resulting from un-
usual medical expenses.

(b) Social services. Social services are
not income if they are any of the fol-
lowing:

(1) Assistance provided in cash or in
kind (but not received in return for a
service you perform) under any Fed-
eral, State, or local government pro-
gram whose purpose is to provide social
services including vocational rehabili-
tation (Example: Cash given you by the
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