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is income. However, we value the house
under the rule in §416.1140.

[45 FR 65547, Oct. 3, 1980, as amended at 49 FR
48038, Dec. 10, 1984; 57 FR 53850, Nov. 13, 1992;
59 FR 33907, July 1, 1994; 70 FR 6344, Feb. 7,
2005]

§416.1104 Income we count.

We have described generally what in-
come is and is not for SSI purposes
(8416.1103). There are different types of
income, earned and unearned, and we
have rules for counting each. The
earned income rules are described in
§§416.1110 through 416.1112 and the un-
earned income rules are described in
§§416.1120 through 416.1124. One type of
unearned income is in-kind support and
maintenance (food or shelter). The way
we value it depends on your living ar-
rangement. These rules are described
in §§416.1130 through 416.1148 of this
part. In some situations we must con-
sider the income of certain people with
whom you live as available to you and
part of your income. These rules are
described in §§416.1160 through 416.1169.
We use all of these rules to determine
the amount of your countable income—
the amount that is left after we sub-
tract what is not income or is not
counted.

[45 FR 65547, Oct. 3, 1980, as amended at 65 FR
16815, Mar. 30, 2000; 70 FR 6345, Feb. 7, 2005]

EARNED INCOME

§416.1110 What is earned income.

Earned income may be in cash or in
kind. We may include more of your
earned income than you actually re-
ceive. We include more than you actu-
ally receive if amounts are withheld
from earned income because of a gar-
nishment or to pay a debt or other
legal obligation, or to make any other
payments. Earned income consists of
the following types of payments:

(a) Wages. Wages are what you re-
ceive (before any deductions) for work-
ing as someone else’s employee. Wages
are the same for SSI purposes as for
the earnings test in the social security
retirement program. (See §404.429(c) of
this chapter.) Wages include salaries,
commissions, bonuses, severance pay,
and any other special payments re-
ceived because of your employment.
They may also include the value of

§416.1110

food, clothing, or shelter, or other
items provided instead of cash. We
refer to this as in-kind earned income.
However, if you are a domestic or agri-
cultural worker, the law requires us to
treat your in-kind pay as unearned in-
come.

(b) Net earnings from self-employment.
Net earnings from self-employment are
your gross income from any trade or
business that you operate, less allow-
able deductions for that trade or busi-
ness. Net earnings also include your
share of profit or loss in any partner-
ship to which you belong. These are the
same net earnings that we would count
under the social security retirement
insurance program and that you would
report on your Federal income tax re-
turn. (See §404.1080 of this chapter.)

(c) Refunds of Federal income taxes and
advance payments by employers made in
accordance with the earned income credit
provisions of the Internal Revenue Code.
Refunds on account of earned income
credits are payments made to you
under the provisions of section 43 of
the Internal Revenue Code of 1954, as
amended. These refunds may be greater
than taxes you have paid. You may re-
ceive earned income tax credit pay-
ments along with any other Federal in-
come tax refund you receive because of
overpayment of your income tax, (Fed-
eral income tax refunds made on the
basis of taxes you have already paid
are not income to you as stated in
§416.1103(d).) Advance payments of
earned income tax credits are made by
your employer under the provisions of
section 3507 of the same code. You can
receive earned income tax credit pay-
ments only if you meet certain require-
ments of family composition and in-
come limits.

(d) Payments for services performed in a
sheltered workshop or work activities cen-
ter. Payments for services performed in
a sheltered workshop or work activi-
ties center are what you receive for
participating in a program designed to
help you become self-supporting.

(e) Certain royalties and honoraria.
Royalties that are earned income are
payments to an individual in connec-
tion with any publication of the work
of the individual. (See §416.1110(b) if
you receive a royalty as part of your
trade or business. See §416.1121(c) if
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§416.1111

you receive another type of royalty.)
Honoraria that are earned income are
those portions of payments, such as an
honorary payment, reward, or dona-
tion, received in consideration of serv-
ices rendered for which no payment can
be enforced by law. (See §416.1120 if you
receive another type of honorarium.)

[45 FR 65547, Oct. 3, 1980, as amended at 48 FR
23179, May 24, 1983; 50 FR 48574, Nov. 26, 1985;
56 FR 3212, Jan. 29, 1991; 59 FR 43471, Aug. 24,
1994]

§416.1111 How we count earned in-
come.

(a) Wages. We count wages at the ear-
liest of the following points: when you
receive them or when they are credited
to your account or set aside for your
use. We determine wages for each
month. We count wages for services
performed as a member of a uniformed
service (as defined in §404.1330 of this
chapter) as received in the month in
which they are earned.

(b) Net earnings from self-employment.
We count net earnings from self-em-
ployment on a taxable year basis. How-
ever, we divide the total of these earn-
ings equally among the months in the
taxable year to get your earnings for
each month. For example, if your net
earnings for a taxable year are $2,400,
we consider that you received $200 in
each month. If you have net losses
from self-employment, we divide them
over the taxable year in the same way,
and we deduct them only from your
other earned income.

(c) Payments for services in a sheltered
workshop or activities center. We count
payments you receive for services per-
formed in a sheltered workshop or
work activities center when you re-
ceive them or when they are set aside
for your use. We determine the amount
of the payments for each calendar
quarter.

(d) In-kind earned income. We use the
current market value of in-kind earned
income for SSI purposes. (See §416.1101
for a definition of current market
value.) If you receive an item that is
not fully paid for and are responsible
for the unpaid balance, only the paid-
up value is income to you. (See the ex-
ample in §416.1123(c)).

(e) Royalties and honoraria. We count
payments of royalties to you in con-

20 CFR Ch. lll (4-1-08 Edition)

nection with any publication of your
work, and honoraria, to the extent re-
ceived for services rendered, at the ear-
liest of the following points: when you
receive them, when they are credited
to your account, or when they are set
aside for your use. (See §416.1111(b) if
you receive royalties as part of your
trade or business.)

[45 FR 65547, Oct. 3, 1980, as amended at 48 FR
23179, May 24, 1983; 48 FR 30357, July 1, 1983;
50 FR 48574, Nov. 26, 1985; 58 FR 63889, Dec. 3,
1993; 59 FR 43471, Aug. 24, 1994; 71 FR 45378,
Aug. 9, 2006]

§416.1112
count.

(a) General. While we must know the
source and amount of all of your
earned income for SSI, we do not count
all of it to determine your eligibility
and benefit amount. We first exclude
income as authorized by other Federal
laws (see paragraph (b) of this section).
Then we apply the other exclusions in
the order listed in paragraph (c) of this
section to the rest of your income in
the month. We never reduce your
earned income below zero or apply any
unused earned income exclusion to un-
earned income.

(b) Other Federal laws. Some Federal
laws other than the Social Security
Act provide that we cannot count some
of your earned income for SSI pur-
poses. We list the laws and exclusions
in the appendix to this subpart which
we update periodically.

(c) Other earned income we do not
count. We do not count as earned in-
come—

(1) Any refund of Federal income
taxes you receive under section 32 of
the Internal Revenue Code (relating to
earned income tax credit) and any pay-
ment you receive from an employer
under section 3507 of the Internal Rev-
enue Code (relating to advance pay-
ment of earned income tax credit);

(2) The first $30 of earned income re-
ceived in a calendar quarter if you re-
ceive it infrequently or irregularly. We
consider income to be received infre-
quently if you receive it only once dur-
ing a calendar quarter from a single
source and you did not receive it in the
month immediately preceding that
month or in the month immediately
subsequent to that month. We consider

Earned income we do not
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