§416.1145

(2) Nonprofit organization means a pri-
vate organization which is tax exempt
under section 501(a) of the Internal
Revenue Code of 1954 and is of the kind
described in section 501 (c) or (d) of
that code.

(3) An express obligation to provide
your full support and maintenance means
there is either a legally enforceable
written contract or set of membership
rules providing that the home, institu-
tion, or organization—

(i) Will provide at least all of your
food and shelter needs; and

(if) Does not require any current or
future payment for that food and shel-
ter. (For purposes of this paragraph, a
lump sum prepayment for lifetime care
is not a current payment.)

(b) How the presumed value rule ap-
plies. The presumed value rule applies
if you are living in a nonprofit retire-
ment home or similar institution
where there is an express obligation to
provide your full support and mainte-
nance or where someone else pays for
your support and maintenance. The
rule does not apply to the extent that—

(1) The home, institution, or non-
profit organization does not have an
express obligation to provide your full
support and maintenance; and

(2) The home, institution, or non-
profit organization receives no pay-
ment for your food or shelter, or re-
ceives payment from another nonprofit
organization.

[45 FR 65547, Oct. 3, 1980, as amended at 51 FR
34464, Sept. 29, 1986; 70 FR 6345, Feb. 7, 2005]

§416.1145 How the presumed value
rule applies in a nonmedical for-
profit institution.

If you live in a nonmedical for-profit
institution, we consider the amount ac-
cepted by that institution as payment
in full to be the current market value
of whatever food or shelter the institu-
tion provides. If you are paying or are
legally indebted for that amount, you
are not receiving in-kind support and
maintenance. We do not use the pre-
sumed value rule unless someone else
pays for you.

[45 FR 65547, Oct. 3, 1980, as amended at 70 FR
6345, Feb. 7, 2005]
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IN-KIND SUPPORT AND MAINTENANCE IN
SPECIAL CIRCUMSTANCES

§416.1147 How we value in-kind sup-
port and maintenance for a couple.

(a) Both members of a couple live in an-
other person’s household and receive food
and shelter from that person. When both
of you live in another person’s house-
hold throughout a month and receive
food and shelter from that person, we
apply the one-third reduction to the
Federal benefit rate for a couple
(§416.1131).

(b) One member of a couple lives in an-
other person’s household and receives
food and shelter from that person and the
other member of the couple is in a medical
institution. (1) If one of you is living in
the household of another person who
provides you with both food and shel-
ter, and the other is temporarily ab-
sent from the household as provided in
§416.1149(c)(1) (in a medical institution
that receives substantial Medicaid pay-
ments for his or her care (§416.211(b))),
and is ineligible in the month for ei-
ther benefit payable under §416.212, we
compute your benefits as if you were
separately eligible individuals (see
§416.414(b)(3)). This begins with the
first full calendar month that one of
you is in the medical institution. The
one living in another person’s house-
hold is eligible at an eligible individ-
ual’s Federal benefit rate and one-third
of that rate is counted as income not
subject to any income exclusions. The
one in the medical institution cannot
receive more than the reduced benefit
described in §416.414(b)(3)(i).

(2) If the one member of the couple in
the institution is eligible for one of the
benefits payable under the §416.212 pro-
visions, we compute benefits as a cou-
ple at the rate specified under §416.412.
However, if that one member remains
in the institution for a full month after
expiration of the period benefits based
on §416.212 can be paid, benefits will be
computed as if each person were sepa-
rately eligible as described under para-
graph (c)(1) of this section. This begins
with the first calendar month after ex-
piration of the period benefits based on
§416.212 can be paid.

(c) Both members of a couple are subject
to the presumed value rule. If the pre-
sumed value rule applies to both of
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